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--—-Upon commencing” at 8 745-aom: 

THE CHAIRMAN: Thank you. Be seated. 

Mew stanna? 

MR. HANNA: Mr. Chairman, there is a 
preliminary matter I would like to deal with before we 
start this morning. It evolves out of the discussions 
we had yesterday evening regarding the schedule of the 
hearing. 

I intended to come before the Board and 
ask for direction in terms of discussing the procedures 
for the satellite hearings, and given the discussions 
that we had last evening, I can see that there is some 
connection between what the Board might decide in terms 
of how we expedite the process and the procedures for 
the satellite hearing. 

Obviously I don't want to deal with them 
this morning. I simply would ask the Board that we 
give due notice to all the parties so that they can 
come Rte nh eee present to the Board their suggestions 
they might have in terms of how the satellite hearings 
might be improved and how they might be integrated with 
the decision the Board make might in terms of 
expediting the process. | 

Specifically what I woulid ask the Board 


is that some direction be given in terms of parties 
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giving written -- I would like to prepare a written 
submission to you rather than take hearing time in 
terms of how the satellite hearings might be improved, 
and that the Board might also then, after having 
received those, set aside some time to have some 
discussion of those submissions to you. 

THE CHAIRMAN: Well, the Board wasn't of 
the view that there is anything particularly wrong with 
the satellite hearings the way they were conducted, but 
if you want to make a submission, we will take a look 
aticvt rand tgomfromttherer 

MR. HANNA: Thank you, Mr. Chairman. 

MR. LINDGREN: I believe that Mr. Freidin 
would like to file some of the undertakings from last 
week. 

MR. FREIDIN:Yo\Two matters, Mr. Chairman: 
There were a series of documents marked or identified 
as: Exhibits 883A, B and C.o* They’ are’ Wetters basically 
from the regional director to the district manager, et 
cetera, in relation to the Red Lake Plan. 

So I could file that and provide copies 
to the parties, and also I have copies of Exhibit 884 
which was a bulletin dated May the 3rd, 1988 which 
deals with Timber Management Planning for Primary Roads 


on Crown Management Units. 
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THE CHAIRMAN: Very well. 
MRA EREIDIN: (handed) 
THE CHAIRMAN: Thank you. 
MREGERELOIN -2aMreeChairmany7gusteito 
remind you what portions of that 883 are A, B and C; 
page 33 and 34 are 883A, page 38 and 39 are 883B, and 
the notice at the end which relates to the post-fire 
pDlvanevsescec. 
DHEA CHALRMANS? oThanktyou. 
MREBCASSIDY se Mr.gChairman)*intirespect:to 
Mr. Hanna's remarks, perhaps I could ask the Board to 
order Mr. Hanna, when he is providing submissions to 
the Board, to make sure that he does that to all 
full-time parties. I don't propose to make any 
submissions at the present time until I see his and at 
which time time, if I deem it necessary, I may provide 
submissions as well. 
THE CHATRMAN«S? Thank? your |e Wouldnyousdo 
that, Mr. Hanna, please? 
MRa HANNA: © Certainiy, Mr.” Chairman. 
JOHN McNICOL, 
FRANK D. KENNEDY, 
UES JOSEPHS CHURCHER, 
RICHARD WILLIAM GROVES, 
HARTLEY MULTAMAKI, 
ALBERT BISSCHOP, 


ROGER W. DAVISON, 
ROBERT THOMAS FLEET, Resumed 
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MR. KENNEDY: Mr. Chairman, the panel has 
an undertaking we would like to file as well. 

THE CHAIRMAN: Very well. 

MR. KENNEDY: Perhaps, Mr. Waldowick, I- 
could give you some copies and you could distribute for 
us. 

Mr. Chairman, this is an excerpt from the 
proposed policy and optional plans for the West 
Patricia area, pages 202 to 204. 

THE CHAIRMAN: Has that been given an 
exhibit number already? 

MR:.2 KENNEDY: MNO tathasienccs 

THE CHAIRMAN: Okay. That will be 
Exhibit 889, I believe. 

MR. FREIDIN: And perhaps they could be 
marked then as the West Patricia Land Use Plan, 
Proposed Policy and Optional Plans dated June, 1982. 

(handed) 

THE CHAIRMAN: Thank you. 

-=-<FPAHL BIT NO Le eeos re Waeste Patrvo2ea@handause Pian: 
Proposed Policy and Optional Plans 
dated June, 1982. 

THE CHAIRMAN: Mr. Lindgren, are you 
ready? 

MR. KENNEDY: Mr. Chairman-- 


THE CHAIRMAN: SOL Vis 
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MRegeNENNEDY,:) G@e-—1 ethought .L would just 
address to the Board why this undertaking was asked 
fom. 

There was a request, I believe from Ms. 
Swenarchuk as to if there had been any previous 
agreements or commitments in regards to road access 
concerns around Little Vermilion Lake, and last week I 
indicated that I believe there was one document, one 
public document that recorded previous commitments, 
that was being prepared prior to the timber management 
plan, and that's the reason why I've provided excerpts 
out of the proposed policy and optional plan for the 
West Patricia area. 

I'd just like to draw the Board's 
attention to two portions of this document, of Exhibit 
889. I included a cover page, but after the cover page 
there is a land use activity for zone No. 22, 
Nungesser, Little Vermilion. And the first line under 
Area Description, I would like to read it into the 
record: 

"The area is located generally north of 

Red Lake and includes the Nungesser- 

Little Vermilion Lake water systems and 

an adjacent 1- 2 kms of surrounding land 


area." 
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So that is identifying the area in 
question. And the last line under part b., Land Use 
Policy, indicates that: 

Wag though timber harvesting will be 

permitted, strict controls on 

operations relating to access and 

aesthetics will be enforced." 

And I believe that is the previous 
agreement or commitment that had been talked of. 

MR. BISSCHOP:") Mr.» Chairman,” one final 
matter we would like to address. You will recall last 
week in the discussion on the minor amendment in the 
Timmins area that Mr. Fleet spoke about, I believe 
either yourself or Mr. Martel asked a question 
concerning whether or not the Ministry of 
Transportation has ever expressed concerns about, I 
think, the subject of use and maintenance of roads. 

At the time I responded by recollecting 
that there was an expression of a concern by that 
Ministry in the government review and that we responded 
to that concern in the government review. 

I don't think it's essential that you 
have the exhibit before you, I would just like to refer 
to the pages - the government review is Exhibit No. 5 - 


on pages 198 to 201 there are two letters from the 
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Ministry of Transportation and Communications, as it 
was called at the time, the first letter responding to 
the December, 1985 version of the Class EA and the 
second letter responding to the June, '87 version of 
the Class EA in which they expressed this concern about 
use and maintenance and make reference to local roads 
boards. 

On pages 256 and 257 of the government 
review, Exhibit 5, you will find the Ministry of 
Natural Resources' response to the Ministry of 
Transportation and Communications, and there is one 
point I would like to make on that response. 

In their original letter they referred to 
an inter-ministerial committee on access roads issues 
that was looking into this subject at the time. In our 
response we indicated that we would await the report of 
that committee before we made the necessary response to 
address the concern through this environmental 
assessment. 

ican Sze that we understand that that 
committee has reported - I believe it was in December 
of 1988 - and submitted recommendations which are 
currently being addressed by a number of sub-committees 
that are chaired by the Ministry of Northern 


Development and Mines with representation from the 
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Ministry of Transportation and MNR, and I believe they 
are currently addressing those recommendations and we 
will continue to await the outcome of that before we 
deal specifically with whatever those committees 
report. 

THE CHAIRMAN: Thank you. Well, Mr. 
Lindgren, I think we are up to you. 

MR. LINDGREN: Okay. Thank you very 
much. 

I would like to start by thanking Mr. 
Campbell for kindly filing copies of the access roads 
Class EA. It was certainly above and beyond the call 
of duty for him to track it down over the long weekend. 
CONTINUED CROSS-EXAMINATION BY MR. LINDGREN: 

Q. Mr. Bisschop, last week you may 
recall that we were reviewing some of the similarities 
and differences between the timber management planning 
process and the FEPP in the context of road planning 
and, for example, we looked at the EA checklist that's 
required under the FEPP for environmental concerns that 
may arise in the context of road planning. Do you 
recall. that.discussion? 

MR2BISSCHOPE. Arete s itandos 

Q. And when we left off we were looking 


at the detailed analysis that occurs under step 2 of 
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crsex Ahanagren) 


the FEPP and I would like to continue that discussion 
with you. And it may be advisable, Mr. Bisschop, to 
have, in front.-of you a copy of Exhibit 887 which is the 
summary of the FEPP. 

And if the parties do not have this 
summary before them, I can advise you that it is 
reproduced at page 2 of the access roads Class EA. 

A. I have that. 

O- > Now ei Mrew Bisschop ,ccaneyous.confirm 
for me that the analysis required under step 2 calls 
for an evaluation of each alternative under four 
headings and these headings are land use and tenure, 
land, water and social concerns. Can you confirm that 
for me? 

De mes mthatuss correct. 

Q. The Class EA then goes on to identify 
seven broad areas of environmental concerns that are 
likely to be important in the context of roads. These 
are described beginning at page 19 of the Class EA. 

Can I ask you to turn to that page. 

THE CHAIRMAN: What page was that? 

MR. LINDGREN: It's page 19 of the access 
roads Class EA. 

QO. Now, the first broad area of concern 


is denoted as special areas and these are defined as 
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areas of significant wildlife, fishery or vegetative 
habitat, significant land features, water features, 
historical/archaeological sites or areas of exceptional 
aesthetic quality. 

Now, this is roughly analogous to the 
AOCs that we find under the timber management planning 
process; is that correct? 

MRE BESSCHOP 2 At eElt  Ssearial ogous eco, ouz 
values. 

Q. And then on the last paragraph, 
paragraph-19 -- or page 19 there is a description of 
the potential effects on these special areas that might 
be caused by roads; is that correct? 

Apesl iva tCwsmcorrec cr. 

QO. © And, then sinsthes—— Lsdon yoei intend) to 
go through this in any detail, but on the following 
pages the FEPP goes on to specifically identify land 
use conflicts, soil erosion, stream crossings and water 
quality, wetlands and low lying areas, waste material 
disposal and gravel pits as special environmental 
concerns in the context of roads; is that correct? 

A. Yes. And what I would add in 
explanation is that, as you have indicated, item No. 1 
deals with what I would call values, values which could 


be affected. Many of the others I believe are really 
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talking about effects; for example, soil erosion, 
effects of stream crossings, land use conflicts. So I 
think there is a mix of values and effects in this list 
of seven items. 

Ome My questioneto you, "Mr Bisschop, is: 
Why doesn't Appendix 2 of the Timber Management Class 
EA contain a Similar mix of values and effects to 
provide guidance to road planners? 

A. Again, as I think I described last 
week, we spoke to how we approach the identification of 
values that can be potentially affected by timber 
management activities including roads, and when we are 
dealing with the subject of roads, whenever we enounter 
one of those values, we define an area of concern in 
which we look in detail at the planning of a road 
location and address the subject of effects and 
measures to prevent, minimize or mitigate those 
effects. 

SO Iethink*white that list of items” isn't 
specifically addressed in Appendix 2, the basic 
elements of what is being addressed there are addressed 
in our approach to planning through values, through the 
planning process that we apply to values, 
identification of effects through Appendix 2 and 


measures to prevent, minimize or mitigate those 
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effects. 

Q. Well, would it not be advisable to 
provide this sort of guidance or direction in Appendix 
2 to assist planners in identification of values that 
could be adversely affected? 

A. We believe we've addressed that 
through the concept of values and through the 
description of the effects of timber management 
operations, specifically roads in this case, on those 
values as was discussed in detail in the evidence of 
Panel 14. 

O.. 6Can dyeaskyiyoustopgtumniitotpade;24gor 
the access roads Class EA, and I'm looking at the third 
full paragraph under the heading Public Notice. Now, 
can you confirm for me that this passage recognizes the 
need for early and extensive public consultation during 
step 2 under the access roads Class EA? 

Ass. Yespeithat, secorrects! 

Q. In fact, if we read the opening lines 
of the third full paragraph: 

"As a part of the initial planning 

of-~asprojects itthespublictiseto be 

notified and made aware of the project 
proposal. More important, the public 


should be given the opportunity to take 
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part in defining the purpose of, 

rationale for and alternatives related to 

such a project. This is an essential 
part of public involvement which should 
: not be overlooked." 

Now, keeping that statement in mind, Mr. 
Bisschop, can you advise me if and to what extent the 
public is involved in the definition of the purpose or 
rationale of a timber management plan or any part of 
the plan? 

ANE Scthinkg GiwouldStrrstemake ttherpoint 
that the class environmental assessment itself and 
these hearings provide that opportunity for public 
involvement in the entire subject of the purpose of 
timber management on Crown lands in Ontario and through 
the public involvement opportunities in these hearings 
that. dimension of -- at least some dimension of early 
involvement in matters related to timber management is 
provided. 

In the actual preparation of timber 
management plans themselves, the first notice that we 
provide at the very outset of planning I think provides 
the equivalent early notice that's provided in this 
Class EA. 


I think that there is expected to be, at 
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least on the part of many members of the public who 
have a direct interest in timber management, an 
understanding of what timber management plans will 
address and, therefore, that early notice through the 
invitation to participate provides the opportunity for 
anyone who, for example, is specifically interested in 
the subject of access roads to get early involvement. 

Q. Well, under the timber management 
planning sprocessis Mm. sBasschop Sei sii wor tetruemthaceby 
the time the first notice goes out the purpose and 
rationale of the plan or any part of the plan has, in 
fact, already been determined? 

Aw eel) woutdarguel thaticthatirsub ject.isft 
purpose will have been emphatically determined as an 
outcome of this hearing. 

Q. Then the answer to my question is 
yes? 

A. Could you repeat the question, 
please? 

Q. The question was: By the time that 
the first notice is issued under the timber management 
planning process, in fact the purpose and rationale of 
the plan or any constituent part of the plan has 
already been determined? 


A. Yes, through the hearing. 
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OnnCOULa Sieaskeyvour tomturnytompagen 257 of 
the access roads Class EA, and here under heading 3, 
Special Areas, the FEPP gives some specific direction 
about how these special areas should be protected. And 
reading the second paragraph under that heading: 

"The best means of avoiding the 

destruction of special areas is by 

identifying them and by providing for 

them early in the planning process. 

Since they are generally highly valued 

areas their destruction should be avoided 

1S tei seatralle possibiel! 

And then reading the paragraph above that 
in the upper case lettering: 

"Special areas should be identified at 

the beginning of the planning process 

and they should receive high priority in 

making tradeoffs about road locations, 

gravel pit sites, work campsites and 

waste disposal sites." 

In Appendix 2 of the timber management 
Class EA, is there any expressed statement that the 
AOCs should receive high priority when making 
tradeoffs? 


A. Appendix 2 doesn't address that 
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question. Appendix 2 assumes -- it starts off with the 
assumption that you have to traverse the area of 
concern and then there are detailed planning 
requirements to determine exactly where and how you 
will traverse that area.of concern. 

The subject of consideration of values 
and the associated tradeoffs related to affecting those 
values or avoiding those values is addressed in the 
actual -- in the case of primary roads, as I have 
described in evidence, through the 20-year primary road 
corridor planning in part and, again, at the five-year 
level through the more refined location of that road. 

With secondary roads I think -- with 
secondary roads a similar approach is taken. You 
attempt to avoid special areas, as identified here, 
what I would call values, through the determination of 
the location for the road corridor knowing that you are 
going to affect some of those values. Appendix 2 then 
kicks in and requires of you to determine a specific 
location and associated measures to ensure, in this 
case obviously not prevention, but minimization and 
mitigation of adverse impacts. 

So Appendix 2 cannot address the subject 
of avoiding values in that it's not intended to do 


that; it's intended to apply when you do have to 
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encounter -- when you do encounter those values and you 
have to traverse them. 

Q. Looking at the timber management 
Class EA at large then, can you point the Board or me 
to any expressed statement in the Class EA to the 
effect that AOCs should be avoided if at all possible 
and should receive the highest priority in making 
tradeoffs? 

A. If I could have a moment, please. 
Again, referring to the discussion of primary road 
planning for the 20-year period, there is discussion 
beginning at page 134, line 36 of Exhibit 4, the Class 
EA Document, and continuing to line 5 on page 135 and 
then also on page 152. I am citing a couple of 
examples that I can quickly locate, there may be 
others. 

On page 152, starting at line 5 through 
line 9, we address the similar subject for the planning 
of secondary road locations. 

Opteketunningistoupage:sias;, line 2, 1t 
indicates that: 

"The planners normally attempt to avoid 

or minimize intrusion into areas of 

eoncernay 


Now, I might have asked you this question 
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last week, but I would like to ask it again. Is there 
an MNR policy or directive or guideline other than this 
statement that directs planners to avoid areas of 
concern or to give them high priority when making 
tradeoffs? 

A. Yes. We did discuss this at some 
length last week and I believe my answer at that time - 
and I am positive - was no, there is no further 
direction other than what's presented on page 135. 

O- mt ny OUTMOpInvoni 

Aa There@i's..no0) polacy. 

0.60,1n syour opin Von eM Basschop fpawoudla 
it be advisable to produce or establish such policies 
or bulletins to assist road planners in giving high 
priority to AOCs when making tradeoffs? 

A. JL think sityvisseanjunderstood mparte of 
the planning business. I'm not sure that it requires 
specific direction through a bulletin that provides 
that directa on: 

I think, again as I indicated last week I 
believe, I'm not sure that we need to provide specific 
direction on a number of matters - which I think your 
example would be one - to provide the kind of direction 
that I think is commonly understood in the subject of 


planning by planners who are involved, in this case, in 
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the determination of access road locations. I think it 
is something that is understood. 

You attempt to minimize environmental 
consequences of road locations and you do that, in the 
case of other values, by attempting to avoid them. 

OO. BeeWiit hited eduearespect)e Mr. Bisschops: 1 
believe my question called for a yes or no answer. The 
question was: Would it be advisable for the Ministry 
to produce any bulletins or guidelines or directives 
indicating that AOCs should receive high or the highest 
priority when making tradeoffs? 

THE CHAIRMAN: Well, Mr. Lindgren, with 
respect, obviously it is possible for the Ministry to 
produce it if they want. 

MR. LINDGREN: I am asking if it's 
advisable in his opinion. 

THE CHAIRMAN: And I think he has replied 
effectively that the planners understand this 
intuitively and it is really not necessary, planners 
know this. I think that was his answer. 


MReaBISSCHOP: TabhinketewsS not 


advisable. 

MR. LINDGREN: Okay, thank you. 

THE CHAIRMAN:*© Mr. Bisschop; just going 
back to some of your earlier answers today. Can you 
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tell the Board whether or not the wording of the EA 
would be different knowing that this matter will, in 
fact, come toralpubsicthearingy, as opposed totwrtting 
the EA without knowing that? 

And the reason I am asking that is 
because it is my recollection that the Minister of 
Natural Resources on his own requested a hearing by 
writing to the Minister of the Environment and 
indicating that he expects or would like to see this 
matter reviewed publicly. 

Now, I'm not sure whether that was in his 
mind at the time the EA was written or popped into his 
mind when he realized there was little likelihood that 
he wasn't going to get a hearing or that the Minister 
of the Environment was not going to designate this for 
a hearing and, therefore, decided that he might as well 
publicly acknowledge that it was going to hearing. 

Whatever the case, because of your 
answers earlier indicating that the purpose and 
rationale would be dealt with in terms of the public at 
a public hearing, would the document have been written 
differently if there was going to be no such hearing or 
if it was unclear as to.whether there was going to be a 
hearing? 


MR. BISSCHOP: That's a very interesting 
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question for me, Mr. Chairman, because - without 
getting too lengthy - the document has been written 
over a number of years; I began it in 1981. I have 
always been of the view that it ought to be written 
very, very carefully with very clear wording because of 
my anticipation at the time that the subject could very 
well be the subject of a hearing. 

Dathankewhate-L iwouldadd“is--that; “in “my 
view, I would have probably added some explanation to 
address the kinds of questions that have arisen through 
the hearing to provide more clear direction, but in 
general I would say no, the wording wouldn't be 
different because I, and I think the Ministry 
ultimately, had very much anticipated that the subject 
was of major enough public interest that a hearing was 
inevitable. 

THE CHAIRMAN: Okay. 

MR GC ENDGREN Pe. = Mrs -Bisschop #"*could I 
ask you to return to page 25 of the access roads Class 
EA. The final full paragraph of this document 
statese-= 

MR. BISSCHOP: A. Excuse me, which page, 
sorry? 

OF Page 25 of the access roads Class EA. 


Als *YesHercnave vit: 
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Q. And the final full paragraph 
indicates that: 

"Environment Canada has recommended a 

460 m. (about 1500 foot) buffer zone 

be maintained between the alignment and 

certain special areas..." 

And the reference is to Curran and Etter 
1976. Are you familiar with that document, Mr. | 
Bisschop? 
With the Curran document? 


Thatusvicorrect. 


No, 22. gmot. 


0 FF OO PY 


- To your Knowledge, has the MNR ever 
used this rule of thumb when planning access roads 
under the access roads Class EA? 

A. To my knowledge, I'm not sure whether 
it has or hasn't been used. 

Q. Would it be advisable for Appendix 2 
of the Timber Management Class EA to include a similar 
rule of thumb or a minimum buffer for certain specific 
types of AOCs; recognizing that there may be a need for 
flexibility, however, would it be advisable to provide 
this sort of minimum guidance? 

A. Again, Appendix 2 would not be the 


place to do it. Appendix 2, again, comes into play 
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when you know you are going to encounter a value and 
you have to traverse it. If it were to be used, it 
would have to be discussed in the text of the planning 
process where you are talking about locating the 
corridors themselves. Appendix 2 is not the 
appropriate place. 

Q. Does the Class EA -- or would it be 
advisable for the Class EA to provide certain minimum 
buffers for certain types of AOCs? 

A eee ly Vt Cuat Ose ay Le l T tikeet.S 
possible that, for example, the resource environmental 
manuals that we have dealing with, for example, osprey, 
might in fact have direction in that regard. Perhaps 
Mr srMcNicolt couldithelpyonsithat. 

MReiMCNUCOL ya Aram eleethiniweror those 
features, Mr. Lindgren, that we know can suffer from 
disturbance through proximity of access roads we do 
have buffers, and Mr. Bisschop has indicated osprey. 
There is also heron, eagle, obvious species that are 
disturbed by close access and there are buffer zones 
specified there. 

le WoLldmiustelikestompointyout thatethe 
type of guidance that is given here with regard to a 
buffer, 460 metres for special areas, I'm not familiar 


With.this particular» paper, but for me it’s very 
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difficult to understand how they could come up with a 
generic type buffer like that for all types of special 
areas. It doesn't make a lot of sense to me. 

And I think he goes on -- or the author 
goes on to say here that: 

",..i1t is more desirable to determine the 

distance by which these areas should be 

avoided on a case by case basis." 

And, in essence, that's what we do 
through our area of concern planning process. 

O..9 Wells returning to<MresBisschop- 2 
think the author has indicated that while the actual 
distance should be determined on a case-by-case basis, 
the authors do indicate that a 1500-foot buffer zone 
should perhaps be used as a general rule of thumb. 

Mr. McNicol has provided wildlife 
examples of where some guidance in terms of buffer 
zones have been provided. Would it be advisable to 
incorporate that kind of guidance for wildlife and 
other values into the Class EA? 

MRsi@ BISSCHOP :sRARP Pie Chink™the <lassvEA 
should address the principle of case-by-case analysis. 
Perhaps guidance could be provided through, for 
example, the resource environmental manuals that deal 


With specific values so that there is some direction 
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provided to planners from specific documents related to 
specific values. 

One thing I would like’ to add is that in 
the field of environmental assessment it's understood 
that there will be situations where you are going to 
affect a value, in this case perhaps with a road, and 
you make the decision, the careful decision that that's 
an acceptable impact that you are willing to accept, 
into the whole question of decision-making and trading 
off within the context of environmental assessment. 

So I don't think you could always ensure 
that that kind of a rule of thumb would ensure total 
protection of values that might be encountered. 

Q. Let's return to the summary of the 
FEPP and move into step 3 which is called Meeting on 
Che gProvyect “Proposaly © Mrz *Bisschop, "can “you confirm 
that in step 3 the district supervisors meet with the 
district manager who then selects the most appropriate 
alternative? 

AD Seerhaves correct. 

QO. And at this stage he also -- the 
district manager also has the opportunity to reject the 
proposal altogether; is that correct? 

A. That's right. At the meeting the 


analysis of each of the alternatives is discussed and 
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on the basis of that discussion the district manager 
could conclude that the effects of any of the 
alternatives aren't acceptable and the project ought to 
be rejected. 

QO. Under the Timber Management Class 
Environmental Assessment or Appendix 2, is there any 


equivalent to this approval or rejection stage for 


roads? 

A. I think the equivalent is through the 
review and approval of the -- the review process that 
occurs for the entire plan. There may be situations 


where there are contentious roads perhaps, that during 
the review process the various levels of the Ministry 
that are involved in that review may come to a 
determination that a particular road ought not proceed, 
and that perhaps the question of looking at 
alternatives should be addressed more broadly. 

Q. Now, as I understand your answer, 
thatepossibility wouldooccurGongcotidroccunmiduring ithe 
review and approval process; is that correct? 

A. Formally, yes. 

OF Is there no earlier formal 
opportunity to accept, reject or stop entirely the road 
planning process? 


A. The reason I said formally through 
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review and approval is that during the preparation of 
the plan there may be -- periodically there may be 
issues that arise within the context of the planning 
team's efforts pee require going to the district 
manager to seek resolution, and it's possible that 
during that part of planning the district manager may 
make a decision about, in this case, a particular road 
not proceeding. 

Q. But there is no formal equivalent to 
step 3? 

MREMERETDING NiMrasChalrmany am just 
wondering where this is all leading. If in fact there 
iS jamtormad Sopportunz tymand!) thesroad® can¥vin factenot be 
approved, could be stopped and not be built as a result 
of the process which has been put forward, what is the 
magic in terms of whether it is a formal opportunity 
through plan review and approval or whether there is 
something which occurs before? 

I don't see where the answer gets us in 
terms of helping the Board. 

MR. LINDGREN: The concern, Mr. Chairman, 
is that the formal review and approval opportunity does 
not occur until virtually the very end of the process 
and by that time a considerable amount of time and 


effort has been devoted to the roads planning process, 
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and) Tisthink et! sefaimitomsavethattthe tr lanningiprocess 
itself will gather some sort of inertia or momentum 
that may be unlikely to be overturned at the latter 
stage. 

So Iam wondering nt iteiswadvisablesto 
implement an earlier stage to determine whether or not 
particular roads should proceed. 

MR. FREIDIN: Mntiichatrmanea Mr. Bitsescncp 
can comment - but I think there has been evidence led 
about bump-up and that bump-up is something which is 
available at any particular place in the process, and 
notwithstanding the bump-up that the planning team 
could» proceed ofthat’ facrinty4 ethesrodd fin thic écase, 
would be just you get approval for it at the end. 

I think that is a provision which perhaps 
addresses what my friend is raising. 

MReeBISS CHOPsmethccoutdaperhaps’ add-aat 
referred to the fact that there may be situations 
during the deliberations of the planning team where 
resolution of an issue is sought from the district 
manager. 

During the eRe eee Sfethe plan, Sof 
course, we also have the information centre which is 
held at a time, roughly halfway to two-thirds of the 


way through the preparation of the plan, at which some 
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concern may be expressed by the public that obviously 
comes to the attention of the planning team and the 
district manager and, in the case of a road again, the 
subject of whether or not that road ought to proceed 
would become part of the discussions of the planning 
team and likely involve the district manager in terms 
of deciding on whether or not that contentious proposal 
ought to proceed Gu ner in the preparation of the 
plan. 

THES GHALTRMAN?e SAWellseMreeBasschop;, Let's 
confine your answers to the specific questions asked. 
I believe the question asked by Mr. Lindgren: Would it 
be advisable to incorporate a formal step or a formal 
process where a roads proposal could be rejected at an 
earlier stage than the one that is presently in the 
planning process under the Class EA before the Board? 

Would it be advisable or would it not, in 
your view? 

MRSSeBiSSCHOP: Sein ternsrot formally 
Writing gwordsmethatespeakmtolthateprovisicon;s £ think 
noteees sthinkevelsmliagainwiunderstood4intthe! planning 
process. 

THE CHAIRMAN: Thank you. 

Mea DINDGREN OV eR eturningitor thesrEPP; 


Mr. Bisschop, if the district manager does select an 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 24928 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

cr ex (Lindgren) 


alternative, final notice is given to the public and 
the public does have another opportunity to raise 
concerns or to make comments about the selected 
proposal; is that correct? 

MRED BISSCHOPseeAceeiThat fseicorrecth? 

Q. And there are no expressed time 
limits on the public comment period under the FEPP? 

Ain Noj7 ther e@arenkt: 

Q. We then move into step 4 where the 
proponent prepares a project plan which consists of a 
map, a detailed project phase description anda list of 
the environmental protection measures that will be 
implemented. Is that the sum and substance of step 4? 

Agugrhatssscorrects 

O/ sAndeduring#sthrs timer thesprojecteplan 
again may be modified, re-evaluated or discontinued in 
light of the public comments received after the final 
notice; vis *thae corrects 

Ateathaaes gcormects 

Os ofAndevisthetprojyect@i's atotcs tahead? 
the MOE is notified via a memorandum? 

AMS vihathe scOonTrec ut 

QO. And then finally in step 6, the 
proponent prepares the EA file which is to be kept at 


the districtrofficewand tavmonitcring tprogramwWis falsomto 
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be established; is that correct? 

A. ©=Thate-s correct: 

Q. Now, having reviewed the two planning 
processes over last week and today, Mr. Bisschop, and 
to sum it up, I take it that you would agree with me 
that there are certain similarities between the FEPP 
and the timber management planning process at least 
with respect to roads? 

A. There are many Similarities, yes. 

Q. However, there are some significant 
differences in terms of the actual process followed and 
the documentation that is required? 

ATS Sirest 

Q. Now, one of these differences that we 
have just discussed was the lack of an expressed time 
limit on the public comment period, and under the 
timber management planning process there is a 30-day -- 
standard 30-day comment period; is that correct? 

ApanYesi=RoAt fourfeditfierent®times; yes. 

Ov "SAnother @dliterencevinwthée =—-or 
between the FEPP and the timber management planning 
process concerns the role of the Ministry of the 
Environment. 

Now, as we have discussed, under the FEPP 


the MOE is to be notified very early in the process in 
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' 


order to identify any concerns it might have about 
their proposal. 

Now, under the timber management planning 
process, as far as I can determine, the first time that 
the MOE is formally involved is after the timber 
management plan has been finalized. Is that the case? 

A. All public notices are sent to MOE. 
The question of their involvement, I would suggest, is 
up to them. 

THE CHAIRMAN: Didn't we discuss this 
effectively yesterday and it was clarified by Mr. 
Campbell that MOE would like to have the option, at 
their option, of being®partvoiva planning team butenoe 
necessarily have the Board order them to be part of the 
planning team basically because of resource problems in 
that area? 

So is it not the case that MOE could be 
involved under the Class EA planning process right from 
the beginning as soon as the planning team has been 
sthuck, «nitsthey isomdesime? 

MR BISSCHOP: Sathatisy coprect, if they 
desire. 

MR. LINDGREN :2) Ge thought@eMnieBisschop: s 
evidence last week was to the effect that the MOE is 


not automatically invited to sit on the planning team. 
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THE CHAIRMAN: No, but we were discussing 
whether or not, from MOE's perspective, they would like 
to be, in all cases, part of the planning team, whether 
they could resource-wise be a part of the planning team 
in all cases. And I think Mr. Campbell clarified that 
yesterday, that they would like the option of being 
part of the planning team, but it should be their 
option: 

MR. LINDGREN: I don't have any problems 
with thats positions eaMreeChairmany 

Q. I would like to ask Mr. Bisschop one 
finale questi onbonsthatemattercs andgethateds:! Would it 
be reasonable for the Board to require the MNR to at 
least seek the earlier involvement of the MOE in the 
timber management planning process? 

THE CHAIRMAN: Well, by inviting them to 
be part of the planning team they may not respond 
positively. isethatwnotrdoingéjustethat?r 

MR. BISSCHOP: I'd suggest we seek their 
early involvement now. We provide them the notice and 
leave it to them to indicate an interest. 

Limtsourny aml. was eswalkinglout sof ethe sroom 
last night when Mr. Campbell was addressing this 
subject, #so*sbedon twat 


MR. CAMPBELL: Well, what a mistake. 
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MRSA KOVEN¢c = (But aisn' trithey probleme Mr. 
Bisschop, that the Minister of the Environment receives 
public notice after the planning team has been struck; 
they are not notified before the planning team is 
assembled? 

MR. A BESS CHOP aeehate ’secOrrecce BAndecie 
position we have taken in the concept of the planning 
team is that the membership of the planning team in 
terms of planning team members is MNR staff and, in the 
case of company plans, company staff. 

The entire subject of other ministry 
involvement as advisors we first formally addressed -- 
well, we formally addressed some time ago with MTR. In 
terms of| MOEWethatis a®fairady®recent® development. 

THE CHAIRMAN: Well, what is the position 
ofwthesMinistry onkthatiquestion right now? 

MReS®BISSCHOPcabp Thess post trons: —- 

THE CHAIRMAN: Is the Ministry taking the 
position that MOE and/or other agencies will be invited 
to form part of the planning team? 

MR JGBISSCHOP: MEAN diStracty manager =cat 
shouldigoxwbackaw Thewording#of condition No. 1 12s8o0ur 
position. Other ministries would be invited, as the 
district manager decides, to act as advisors to 


planning teams. 
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MRE SCAMPBELL caeivuSte com clarity, Mr. 
Chairman, I take that as being something different from 
being a member of the planning team. Perhaps I would 
just like to be sure that we are all talking the same 
language. 

THE CHAIRMAN: Well, there is the two 
aspects of the planning team, members and advisors. 

MRS e@CAMPBELLCOMALIS ra ght: 

THE CHAIRMAN: And you are talking about 
MOE, for instance, being what; an advisor or a member? 

MREMIB SS CHOPS Advisoria Vervyeclearniy I 
woulda refer tos condition! No: 1) of®the exemption -- 
sorry, term and condition No. 1 that states: 

"When the district manager, in 

consultation with other government 

ministries and agencies, identifies 

matters of specific interest to them 

which will be addressed in the timber 

management plan, representatives of those 

ministries and agencies will be invited 

to act as advisors to the planning team." 

And tthathy eMudechairnanyeissthe, Ministry's 
position. 

MRS). sKOVENsy (Sovitewon 't' be done 


routinely as a notice, but depending on what the 
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district manager deems to be the usefulness of doing it 
at that time? 

MREGIRTSSCHOP ei Thateistrignm.eain 
addition, we would be providing all government 
ministries, as outlined in the subsequent conditions, 
with the regular public notices. 

THE CHAIRMAN: But wouldn't the Ministry 
of the Environment in all cases be asked to be an 
advisor? How can you have a timber management plan 
that would not have environmental impacts of some type? 

MReVBISSCHOPsaAgarn, MroeChadrman, -. 
think we spoke to the resources problem that the 
Ministry of the Environment has. 

THE? CHATRMANGS, Noveno, bute.thateste 
problem as to whether they can respond and say: Yes, 
we will provide a body as an advisor. 

I'm talking about whether or not they 
Will, in all cases, be invited to at least be an 
advisor. And it seems to be from the wording of this 
condition that they will be invited in cases where you 
think the subject matter of the plan may affect that 
particular ministry, and I am going one step further 
and saying: In what circumstances, for example, would 
they not be involved, the Ministry of the Environment, 


Since the impacts from any timber management plan, I 
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would think, would have some environmental 
connotations? 

MR Bis sGHOPs Fer thaink=l"can only say, 
Mr. Chairman, in response to what I would say are the 
recent developments on this subject. 

I can't say today that they would 
definitely be invited. I think it's something 
obviously that the Ministry of Natural Resources has to 
look at very seriously now in terms of the expressed 
interest and perhaps it may be that automatically, yes, 
for every plan the Ministry of the Environment is 
invited to act as an advisor, but I can't today myself 
say that that is what we will do effective now. 

THE CHAIRMAN: Well, would you have any 
objectrvons@to" doing that? 

MR. “BISSCHOP; “Now i think we would’ have 
an expectation that they then would become involved and 
that hasn't been the history. 

THE CHAIRMAN: But what is the harm in 
MNR's view of, in every timber management plan, sending 
out a notice saying to the Ministry of the Environment: 
Would you like to become involved as an advisor, or we 
are notifying you that you can become involved as an 
advisor in connection with this plan. 


And then the Ministry of the Environment 
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could respond based on their resource problems or what 
they perceive to be the problems involving a particular 
plan. 

If they felt that the involvement would 
really not serve a useful purpose because the 
environmental impacts would be minimal, they may 
respond and say: Thanks for notifying us, but no 
thanks for this occasion. 

MR. IBISSCHOPeyatlThatwes tra oitgerMr 3 
Chairman, I see no harm in that. 

MR. MARTEL: Can I ask though why you 
would not want them as a part of the formal planning 
team, what are the objections to that-- 

MR. KENNEDY: Mr. Martel, perhaps -- 

MR. MARTEL: --as opposed to being merely 
an advisor? 

MR. KENNEDY: Mr. Martel, perhaps I could 
answer that. I'm not so sure that I would characterize 
the proper question as being what is the harm, but 
perhaps what is the benefit of being involved. 

The approach that we have taken in 
preparing our Class EA, as well as our resource 
environmental manuals, our implementation manuals for 
guidance to staff, we have endeavored to ensure that we 


are providing adequate direction to avoid environmental 
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damage, if you will, and the way we are doing that is 
by ensuring that we have adequate review of those 
documents and experts involved in other areas. 

I draw attention to the Fish Habitat 
Guidelines that have had changes made to them, to 
incorporate into them the concerns of the Ministry of 
the Environment through the concern over water quality. 
And it is then through -- using that as an example, we 
have I believe satisfied the concerns of Ministry of 
CHS#EnYV I monmenitethnougméthatiidocument s inithat, document 
we are providing guidance to our staff. 

So I think we are achieving the same 
thing as having Ministry of the Environment there 
present on a day-to-day basis recognizing that our 
planning teams are taking place on approximately 100 
management units scattered throughout the province, 
that there is an ongoing commitment for those planning 
team members to be cognizant of environmental concerns 
and to apply provincial guidelines and implementation 
manuals which have been developed with that express 
purpose in mind. 

So I do believe that we achieve the same 
result. 

THE CHAIRMAN: But what's the harm - 


going back to Mr. Martel - of ensuring that they have 
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the opportunity to participate as a member of the 
planning team if they so wish? 

MR. KENNEDY: I do not think that there 
is, say harm ein athateegy thankaMre “selteieunderstocdgir- 
Campbell's comments, that they are looking for the 
occasional opportunity. 

THE CHAIRMAN: Why not give them the 
choice in every case to see whether that particular 
plan is ‘the occasional opportunity that they are 
looking for, and then the public at large at least has 
the feeling that the Ministry of the Environment, 
should it want to become involved in a particular case, 
there is no expectation or connotation that before they 
can become involved they must be invited; they have an 
open, standing. anvitation tos besparteotmithie eitathes 
want to take advantage of that, it is entirely up to 
them. 

MR. KENNEDY: I think that is something 
worth considering. I think there may be other ways of 
ensuring that the Ministry of the Environment has -- 

THE CHAIRMAN: Why look for another way 
rather than the direct way which is: You are invited. 
LE youxndonit wantwtorcomertopourmipartyvigdoenetucomermcuc 
you are invited. 


MR. KENNEDY: The reason I would look at 
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other ways is I would be looking forward to an 
opportunity to discuss with Ministry of the Environment 
the reasons behind their request. And I think that if 
it's involved in terms of staff training so they can be 
involved in reviewing plans at their regional offices, 
there may be specific ways in which we could address 
that concern. 

THE CHAIRMAN: Okay. Why don't you leave 
at this, so we don't waste too much more time on it, 
why don't you undertake to consult with the Ministry of 
the Environment and sort this out and come back to the 
Board with a definitive statement as to why they can't 
be invited to participate as a planning team member in 
all cases should they wish to. 

And if they come back and give you an 
answer that: Please don't invite us in all cases 
because we don't want an open invitation, I think the 
Board would like to know that as well. 

MR SeKRENNEDYs Very good. GD twill %do "so. 

THE GHAGRMAN? =" lhank "you. 

MR. LINDGREN: Those are my questions for 
Mr. Bisschop on the issue of road planning. 

MReeERE LOIN Mr Chairman, Lt IF might 
just add, there has been evidence in terms of the 


Ministry of the Environment's involvement. It doesn't 
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go specifically to the issue we have been talking 
about, how they get notice to become members or 
advisors to the planning team, but there has been 
evidence that the draft timber management plans are, in 
fact, provided to the Ministry of the Environment early 
in the process, they gets certain/sinformation prior to 
the public information centre where it is available. 

THE CHAIRMAN: Well, we are interested 
though in Mr. Lindgren's line of questioning as to why 
they shouldn't be involved right from step one. 

MR. FREIDIN: I understand your concern 
and it will be addressed by Mr. Kennedy. I just wanted 
to indicate that, let's not forget about the other 
evidence which has been led as to the special steps 
which have been taken to address MOE's concern to be 
notified early about what is being planned. 

There have been steps which have occurred 
as a result of “MOR concerns au tThis#pantieularn.— 

THE CHAIRMAN: Well, we won't forget 
those steps because should they decide not to 
participate in a planning team, those steps are 
important as well, that they are notified when the 
plans are produced, et cetera. 

But we are looking at the first phase of 


this whole process to see why they can't be involved ab 
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vy so chooser to be 


MR. FREIDIN: I understand your concern 


and it will be addressed. 


advisable - a 
Campbell's co 
the Ministry 


participation 


maysmnot bes - 
at the moment 
profitable to 


environmental 


as he wishes 
matter if he 


which I wish 


evidence and 
questions to 
Certainewinvo. 


beneficial. 


Fa 


MRECAS SUDO Y verirs Chairman, 1t might be 
na Weanesimp ly throwing this out’ for Mr’. 
nsideration - to hear some evidence from 
down the road as to why their 

might be beneficial to the re Gaeet 

Following up on Mr. Kennedy's remarks, it 

it may be hasty for this Board to assume 

that the Ministry's involvement would be 
timber management planning in the 
context. 

MR PiCAMPESULSeeL think my frvend can -— 
to call his case, he can address this 
wants. I will address it in the way in 
to address it. 

It may or may not involve the calling of 
it may or not may not involve some 
this panel as to their comments on whether 


vement might not be potentially 
SOwlcesmouie Case, = we ewild call 4t. 


Thank you, Mr. Chairman. 


MReSCASS [DYr"=Samply aesuggestion, Mr. 
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Chairman. 

THE CHAIRMAN: Gentlemen, let's have a 
peaceful morning. 

Mr. Lindgren? 

MR.* LINDGREN: QQ. Mr. Bisschop, there 
was one outstanding undertaking that you provided last 
week. You undertook to determine whether or not the 
Red Squirrel Road in the Temagami Region was planned in 
accordance with the FEPP and, if so, to obtain copies 
of. the EA) checklist .otHave vyouwhad anopportunity to do 
thatryvet) sir? 

MR BUSS CHOPS lO Ac? MWetvarelilookings: iio 
providing! theianformationsitorsthateundertakang. 

MR. FREIDIN: We made inquiries, we 
haven't got the information yet, Mr. Chairman. 

THE CHAIRMAN: Very well. 

.MRe@ bINDGREN¢soeThatis finer 

OveeMrenChurchérFato switchatromerocadsHee. 
bugs, I'm not sure there is a relationship there. 

Could Teaski youtiarstBtotturnt to pageroe. 
of the witness statement? 

MRS, CHURCHERGY Are WesPEienaveceate 

MReiLINDGRENe@EThis 1s Exhibit 813B¢ethe 
second small volume of the witness statement. 


On eaMesZechtrchert acansyoutconfiarneteccene 
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that the first full paragraph on page 608 provides an 


overview, of. some. of/theifactorsithat the. district and 


regional committees will consider when they are 


analysing pest management options? 


thnrougn=— 


paragraph. 


moment but, 


Mies (GHURCHERESS AL aeeves.. Chabesmeconrect: 
OMe ATIO (Gna ipart vc bare 

"The committee will consider the 
effectiveness in attaining the project 
objective, the approximate costs and 
benefice, concerns) of SMNRe programs .6%." 


MRE EREIDIN: Where are we? 


MR. CHURCHER: Approximately halfway 


MR. LINDGREN: Halfway through the first 


MR. GHURCHER “SP eathatalitsteparagraph. 
MReaeLENDGRENS! 20%. They will: 
",...consider the concerns of other MNR 
programs and Crown land users and their 
potential impacts on the environment, as 
well as preventive or mitigative 
measures." 


Now, We iwi bilibesretiurning «to. this immca 


Mr. Churcher, can you confirm for me when 


analysing or selecting a particular option, the 
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committees must also have regard to any policies or 
directives or ministerial statements that may be 
applicable to that particular option? 

MRe. (CHURCHER: "A." Yes) that would @be 
Looe. 

Q. So, for example, if the committee is 
considering the use of an insecticide, either 
biological or chemical, it must have regard for and 
comply with the provincial policies, procedures and 
strategies @tnaceyour descr Ucca tier ane lao 

A. Yes, that's true when we are 
discussing or considering the option of using an 
insecticide. 

Q. And the committees must also consider 
and comply with any ministerial statements such as the 
press releases that we discussed in Panel 13? 

A. “Yes Anthate’stttrnet Tckttthough.. justice 
clarify, those press releases that we discussed in 
Panel V3and also®the*monemthat' is aldaided ito am direct 
evidence of this panel were released after this 
discussion had gone on at the working committee level. 

QO. Are you on a working committee this 
year» Mr. Churcher? 

ALUteyY easy “lant. -lebellevermtice Lins. 


meeting of the northcentral regional working committee 
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has been set for October 23rd in Thunder Bay. 

Q. Perhaps I missed this in your direct 
evidence, but have any recommendations been made for 
next year's spraying program? It is my understanding 
that under the process those kinds of recommendations 
Will be finalized in the fall of the year? 

Ave Vesa Chats si correct. eeeAse dt indicated, 
the first meeting is October 23rd, so there has been no 
consideration and analysis of options to date, that 
will begin on the 23rd. There has been no 
recommendation as yet and no decision as to what will 
be done next summer. 

Q. Are you aware of any ministerial 
statements made this year respecting the use of BT in 
Ontario? 

Awe NOnasie Meenotr 

MR. LINDGREN: Mr. Chairman, I would like 
to file as the next exhibit a statement of the 
Honourable Vince Kerrio to the Ontario Legislature 
datedeJiune LIth, 193 9. 

THE CHAIRMAN: . Thank you. .That will be 
Exhibit No. 8907 

MR. HUFF: (handed) 

THE. CHALTRMANcws Thanks you. 


---EXHIBIT NO. 890: Statement of the Honourable Vince 
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Kerrio to the Ontario Legislature 
datedsuune 19th, 1969. 

MR. CHURCHER: By this year, I should 
clarify it -- before I answered it I should have 
clarified. By this year, you meant this calendar year? 

MR. LINDGREN: Q. Well, this calendar 
year. 

MR. CHURCHER <a A. Okay SMy- ears 
sometimes, when I am thinking about insecticide 
programs, begin in September and end in June or August 
of -- when the program is completed. 

In my response I guess I'm thinking we 
are already into the spray season of 1990 as far as the 
planning process is concerned. I'm certainly not aware 
of anything’ thateis going tole- wouldmarrectimoun 
consideration this fall for planning next year's spray 
program if one is deemed appropriate. 

And can I think of a statement that was 
made last spring that would have affected the 1989 
spray program; no. My answer would be the same, no, I 
can't recall anything without having looked at this 
exhibit. 

OwerAre-you telling me, Mro Churcher, 
that your committee would not have regard for a 


statement such as this for next year's spray program? 
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A. As I say, I haven't looked at this 
exhibit yet, so I don't know what the statement is. 

OF Okave"Brerhaps: = 

A. But if there was one and if it 
deems -- if it is appropriate then, of course, I would 
bringwmthismtopthe gattentiongot athemcommsttee: on: October 
the 23rd. On June 19th I believe I was sitting ata 
table much like this presenting evidence in Panel 13. 

OramYou ware correct sir wePerhaps: IT iwill 
give you a brief opportunity to review these 
Statements 

A. We would be looking at page 1368, 
Forest Spraying Program-- 

Om sThatysticorrects 

Aw Rizsaspopposedeto Kindergarten?) That's 
verny~ informative seThanksyoustfiorsbringingethat tomy 
attention. 

Q. Well, I take it from your statement 
then that you are not aware of this particular 
statement? | 

A. SENGOMTEEWaASIgIOT - 

Q. Would this particular statement be 
considered by your committee for the upcoming year? 

A. Speves pant gwould:. 


Cae What wetohtrlctiicanysinouldrthis 
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statement be given by your committee? 

AMON Wel WG irst® offal 14S Cesr note my 
committee; M@dornottchadcs 1tyebuthie would, certainly 
bring it to their attention. We would view it, as 
stated here, as the policy of the government to use BT 
as it has in the past and in the future. 

However) ¢if@=fand, again; Tehope not to 
reopen old wounds, especially mine - puedHe the 
committee members and the experts felt that for 
whatever reason, as Mr. Kerrio has indicated here, at 
times BT is not as effective as chemicals, and if we 
felt that two or three applications were still not. 
going to work, we would make a recommendation that the 
Minister or the government reconsider their policy and 
allow the use of chemical insecticides, if we felt that 
was the appropriate recommendation to make. 

Our job is to make the technical 
recommendation at a technical level, allow the 
ministers and the government to make the decisions 
weighing all factors. 

THEVCHAIRMAN: oMre wy Churcherg4 ist itausual 
in a circumstance like this, because there has been a 
change in minister, to have another sort of crack at it 
if you felt otherwise? Would you be attempting to 


persuade the new minister to reconfirm the government's 
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policy or see whether or not she would take a different 
view from Mr. Kerrio's view? 

MR SECHURGCHERC ME Leithanki that wowldabe, a 
fair observation, Mr. Chairman, and would also be 
something that would be considered also in line with 
this at the fall meetings of the working committee. 

MR. MARTEL: Does the Ministry not have 
someone in the Legislature tracking what the minister 
says? It is my understanding most ministries do, but 
does MNR not have someone in the Legislature who, in 
fact, keeps the various departments advised of what the 
minister is saying to keep both the minister and 
themselves out of trouble? 

MRE SCHURCHER< Sh es) *Mr.aMartel,-I do 
believe that is the case and quite often when something 
like this -- an issue like this does arise in the 
Legs bature Puvydosgett agcopy ote the transcripty so) that 
we are aware of what's happening. 

As I indicated, in June I was here, I 
have been spending most, if not all of my time, as the 
Board has been, in Thunder Bay and not in my office and 
I would not be surprised if maybe a copy of this is 
sitting in my in-basket since last June and I just 
haven't had an opportunity to see it. 


THE CHAIRMAN: No doubt this will 
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commence with a furious search of your in-basket as 
soon as we rise for the day. 

MRSS CHURCHER; SS Tecouldmaddd thattaiaan 
eagerly anticipating the conclusion of Panel 15 so I 
can begin going through my in-basket. 

MR. LINDGREN: I think we are all in that 
position Mrustenurchern 

Q. Now that you have had an opportunity 
to review the Minister's statement, perhaps you can 
provide me with your understanding of the statement. 
What direction does that give you or the committee in 
terms rofirthettuse <oftebiologiGals ori chemiread 
insecticides? 

MR. CHURCHER: A. My interpretation 
would be that if in 1990 or the spray season of 1990 we 
feel that we are in the similar position as we were in 
'89nor? '88) oro OS {one 860 ort See thats hemcommitrcesnas 
very little discretionary abilities and that we would 
continue to use BT. 

If, for whatever reason, in 1990 we were 
dealing with a different insect or a different 
Situation and we felt that chemical insecticides were 
indeed going to be more appropriate, that the committee 
had little choice but to recommend that the chemical 


insecticides be used. 
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Oraucl W‘akerertaithens Mres.churecher®* that 
you don't interpret this statement as a BT only policy? 

A,teelaWOULd aaitcerpretei1t’ as a BY only 
policy insofar as, as I said, the situation continues 
in the future as it has in the last few years when we 
have used only BT with acceptable results or results 
acceptable to the minister or to the government. 

If, for whatever reason, the situation 
changes and, again, it's our expert or technical 
opinion that the government should reconsider their 
policy, then we would be remiss in our duties if we did 
not bring that to the attention of the Minister. 

| OVr 50 TNOUWECHSLanNGingethiis=particular 
statement, for whatever reasons it was given -- 

MRT ARKESOEIN: He has got his answer, Mr. 
Chairman. 

THESCHAGRMAN=maves=s oa oMrewlandgren, tf 
think the witness has sort of indicated what the policy 
of his committee would be in terms of whether or not 
they would feel bound to use only BTs or to recommend 
something else. Obviously, it would be up to the 
Minister or the government to authorize the use of 
HiYSecurcrdes peWerWOUldmthinkyeinel ight “OL this kind of 
statement: 


And you wouldn't be using insecticides, 
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Mr. Churcher, under any circumstances without 
ministerial approval; would you? 

MRE ICHURCHERGSe J Datu secorrecce 

MR. LINDGREN: Q. Does that statement 
apply to both biological and chemical insecticides? 

MRe = CHURCHERE® “Ale Yesse that® is) corrects 
That's the procedure that I presented as evidence in 
this panel and that any proposal for an aerial 
applicationyof Mnsecticidesebel tte biclogicalvor 
chemical, must be presented to the Deputy Minister and 
receive his approval. 

THEeCHAITRMANG@SANnGe by nplacation> she 
Minister's approval? 

MR< «CHURGHEREW Yes, Bvese 

MR. PUINDGREN: MeO So if I understand 
your answer*tor this. point?—tand nottthateiewantece 
belaborMthespoint eM but@areryou, teliing metthatlace 
committees are free to consider the use of chemical 
insecticides for next year's spray program? 

MR wa cCHURGCHERS:) GAS eves ithatyvwouldebeeny 
interpretation of what is written here. 

Q. Now, how much weight would your 
committee or any committee give a statement like this 
inilightlof-thee1985t policvyewhichiprefersebiological 


insecticides where there will be reasonable -- 
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THE CHAIRMAN: Well, Mr... Lindgren, I 
think we have been through this. He has basically 
indicated that it is a technical approach to a 
Sere ance problem. Di Mons echnical grounds), ithe 
committee feels that erase insecticides should be 
used, they might recommend that; in any event, it will 
require ministerial approval. 


Estat haterot ative: position) of ithe 


committee? 

MR. CHURCHER: Yes, yes. As far as what 
weight we would -- perhaps if I can put it differently: 
Limwe (ieltiassnteardiscussi ons comerupitasteeWell -~ shalt 


we, for the principle of the point, suggest that we can 
use chemicals again just to test the waters again, I 
think we would put a great deal of weight on this 
statement in saying that there is no point in "testing 
the waters", that the government and the Minister at 
the time made it very clear what the policy of the 
government was and that we would go ahead and continue 
PEODOSi nga. eu henuseHrotaol 

However, if we felt that there were good 
sound technical reasons why BT was not going to be 
effective or just plain would not work - if we were 
dealing with an insect that was not susceptible to BT, 


obviously it would be ludicrous to propose a spray 
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program that was going to be using BT - then, in that 
situation, we would have to propose the use of a 
chemical. 

But if we did not feel we were on strong 
technical or expert grounds, we would not make that 
proposal to use a chemical insecticide. That's -- 

MR. MARTEL: Could I ask a question? 

MR... CHURCHER: —-whate lsram«ctrving to ger 
across. (eres. 

MR. SMARTEL«8 Why ‘wouldny t sou eatithat 
stage); rather thanwthane® yourself at Peeould use that 
term, Simply advise tthe Minister hat.-BT aisn “t, going to 
work and then leave it up to the Minister to decide 
whether he recommends that you look at alternatives or 
whetherryou =-=~whySshouldiy at bev cankuse cthemterm 
the bureaucrats who decide that you should move to some 
alternative? 

Since “bt SisVas politicaladectsitond wy 
shouldn't it be the Minister who both determines to 
proceed with it or even to consider it and why 
shouldeA= isince@that.sthvsrro ler 

MR VSCGHURCHER uyAS SMT er ebtirpointis- ont, 
in this case it would be her role. 

MR. MARTEL: Her role in this case, yes. 


MR. CHURCHER: T.think “that ‘would bea 
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very good suggestion and, undoubtedly, that would be 
CUMscouULSeLOL pact Lona that fon October the 23rd when 
we meet, we decided that there was a new insect out 
there or that chemicals were something that would be 
done, it would be logical to send a briefing note to 
the Minister immediately and say: This is what we are 
thinking, and before we waste any more time talking 
about this ats would like some direction right now. 

However, time marches on, sometimes we 
don't get directions as quickly as we wish and it might 
be appropriate to continue planning two options, (a) 
and (b), and if they decide not to use chemicals, then 
we will obviously go with (a) or whichever. 

THE CHAIRMAN: But surely, Mr. Churcher, 
a Minister would like some direction as to the 
rer nea Cave tee Ole Ieee t soul ehh her ethat 
she can't use BTs in this situation because they simply 
won't work and leave it at that and wait for a response 
as to investigate some other alternative, et cetera, is 
Dtenotela kelly “hatedeNinieterawould save. c2lf I-can’ t 
use the preferred option, tell me what I can use that's 
effective because you are the technical people that 
wWouLdcyKknowelLnat. Je aM aannistensand Tereally donet 
know what is effective or not in terms of an 


alternative. 
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I mean, wouldn't a minister expect some 
direction as to what the options are and then, as the 
political decision-maker, decide on the particular 
option? 

MR. CHURCHER: Yes. You can anticipate 
that that would be the next logical question, and I 
guess it was in that sense that I was suggesting you 
would come up with a plan (a) and plan (b) and if you 
don't like plan (a) then this is what you fall back on. 

THE CHAIRMAN: Well, there might be plan 
(c) or (d) or whatever other plans there are. 

MR CHURCHER Se axecuny. 

THE* CHAIRMAN? "ALTE "ravght’ 

MR. LINDGREN: Mr. Chairman, I do have a 
few brief questions on this ministerial statement, but 
I think this would be an appropriate time for a break. 

THE CHAIRMAN: Okay. We will take 20 
minutes. 

Thanks. 

--=-Recess taken at 10710 a.m. 
SOT les Uindioe a Gel Ose eee eit 

THE CHAIRMAN: Thank you. Be seated, 
pleases "Mrs? Lindgren, ,e1ifewe could mterrupt you usc 
for a moment. 


During this past break the Board was 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 24957 


Groves,Multamaki,Bisschop, 
Davison,Fleet 


discussing amongst itself the progress or lack of 
progress that we think we made last night in terms of 
the scoping session for Panel 16 and we have come to 
the conclusion that we are dissatisfied with what 
progress we think we have made, which is close to zero, 
in terms of trying to identify and narrow down the 
issues that the opposition might be interested in in 
connection with that panel. 

We started off with 40 or so paragraphs 
of the proponent's statement of issues, we ended up 
essentially with various parties wanting to address 
each and every one of those paragraphs and, frankly, we 
don't feel that that is a productive scoping session. 

So we have decided that we are going to 
institute something a little different; and, that is, 
we want each of the parties through their counsel to 
submit to the Board an identification of the issues in 
that panel's evidence that they are in dispute with in 
terms of the proponent's evidence so that we can review 
those and, on Tuesday after we deal with the other 
procedural matters that you are going to address us on, 
we can review that panel's evidence once again and 
narrow it down. 

We cannot believe that the parties are 


not in agreement with some parts of the proponent's 
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evidence. In fact, some of the parties have indicated 
quite clearly that they are in agreement with a number 
of paragraphs and then they proceed to indicate that 
they want to cross-examine on each and every one or 
almost each and every one; and that, to us, is not what 
these scoping sessions are intended to accomplish. 

And we are going to take another crack at 
that panel's evidence because we feel, quite frankly, 
that we have made virtually no progress whatsoever with 
regard to scoping that panel. 

Mra Freidin’? 

MR. FREIDIN: I am contemplating that 
those documents will do perhaps more than just say that 
we disagree with the statement in paragraph such and 
suche 

THE CHAIRMAN: Yes. 

MR." FRETDINO#"==bpuc gowa ta tt lesgturines 
and indicate what it is about the statement that they 
don* t#agree=-withyewhat@ tnev~ Chink" is* wrong withe2t or 
disagree with. 

THE CHAIRMAN: Yes. We want the issues 
actually identified delineating what they disagree with 
so that we have some guidance as to say: That's 
something that we'll allow to be addressed in 


cross-examination because that's an issue upon which 


Farr & Associates Reporting, Inc. 


McNicol,Kennedy,Churcher, 24959 


Groves ,Multamaki,Bisschop, 
Davison,Fleet 


the parties are joined. 

MR. FREIDIN: As you have indicated on a 
number of occasions, Mr. Chairman: What is it you 
want. I don't know whether that goes that far, what is 
it they want about that issue. 

THEECHADRMAN waeeThatisaniahie! (lt cisenct 
enough -- like we find and, again, the scoping exercise 
is a learning curve for everyone, and we look at the 
bottomline result and say to ourselves: “Is‘it 
effective, is it accomplishing anything, or are we 
Simply wasting our time and your time. 

And we feel that what is necessary is for 
the parties to take a look at the evidence and set out 
what they disagree with, identify the issue and 
identify what it is they disagree with, and that is why 
they are going to cross-examine, and that is where 
their time is going to be spent in cross-examination. 

And then we can take a look at what is 
submitted by the various parties. If there is 
duplication, because there is four or five parties that 
have identified essentially the same issue and are 
interested in cross-examining on essentially the same 
points, the same reasons for their disagreement with 
the proponent's evidence, then perhaps we can go even 


Surtuertthan «thateandssayv.:.. 1Youtarewnotedlligqoingato 
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address the same thing, unless of course you can 
convince us that your perspective, vis-a-vis your own 
client's interest, is different enough that we should 
hear it from more than one party. 

I know you have got problems, Ms. 
Swenarchuk, with that area of my comments, but -- 

MS. SWENARCHUK: No, I don't have 
particular problems. Since we normally cross-examine 
first, the question of whether our cross-examination 
duplicates somebody else's doesn't arise, but I would 
like to ensure the Board that, as I indicated 
yesterday, there is already consultation amongst 
counsel and certainly I think we all follow the pattern 
of reading the previous cross-examination and not 
auplicati ng? 

I think there has been one panel which we 
cross-examined but were not the first to go and 
certainly followed that, and other counsel constantly 
discuss with me what had been covered so that 
duplication doesn't happen. So I think that goes along 
to some extent. 

WLUhS respect’ torPpanel” loa ethoughs eae thank 
that perhaps part of the reason why there is a great 
deal of duplication is that Panel 16 describes the 


various monitoring initiatives that are new and I think 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 24961 


Groves,Multamaki,Bisschop, 
Davison,Fleet 


all parties have a real interest in details of those 
new initiatives, as well as then attempting to explore 
the extent to which they will be implemented and the 
extent to which they will be effective. 

So I think once we have a full 
explanation of what's involved in those initiatives and 
some additional written material has been provided to 
us, I think that you will find that perhaps the 
disagreement with the paragraphs really has to do with 
needing more details about what the initiatives are and 
how they will be implemented and it is not necessarily, 
in the usual sense, a repeated disagreement with the 
words of the paragraphs. 

THE CHAIRMAN: Well, we came out of that 
session last night not knowing where the parties are 
disagreeing with the proponent’s.evidence. We have no 
idea. 

MS. SWENARCHUK: What I am suggesting is 
that we can't tell you that until we hear some 
elucidation of these new initiatives. 

-——Dascusslonveorta the record 

THE CHAIRMAN: Okay. Having considered 
your comments, Ms. Swenarchuk, my colleagues point out, 
and I think-rightly, that we have 40 or so paragraphs 


on the table. There is at least three of the parties 
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that indicate they agree with many of those paragraphs 
but, nevertheless, they want to address each and every 
one’ of “them 

And what we are saying is, it would help 
us and it would help the Ministry, we suggest, in terms 
of cutting down the evidence if the parties could 
Clearly identify what areas they want to hear more on, 
more specifically than just pointing to a paragraph and 
Saying: We want more on that. What is it specifically 
you want embellished in terms of what is already 
provided in the witness statement if, in fact, you are 
indicating lt 1s awlackeor evidence that is causing the 
concern as opposed to a disagreement per se. 

MS. SWENARCHUK: In our case that's 
primarily the case. I shouldn't really speak for all 
the other parties, but I believe that's probably the 
case with some of the issues. 

THE CHAIRMAN: For instance, as Mr. 
Martel points out, a couple of the parties have 
responded by saying paragraphs 27 to 40 all inclusive. 
Now, that's the response on their statement of issues. 

Now, that doesn't really provide much 
guidance to the Ministry as to what they should add 
within those subject matters covered by those 


paragraphs. They have put down what they think is 
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necessary to put down in the witness statement in the 
Pres tart. 

The idea of allowing parties the 
opportunity to indicate: We need more or we need 
additional clarification, is precisely that, to provide 
the Ministry with guidance to say: Look, we don't have 
enough in this area and tell us more about such and 
such. And what we are saying is, is you should be more 
precise and we would like the party to indicate clearly 
what it is they seek and, in doing so, they are 
defining for the Board and the Ministry the issues upon 
which we can consider whether or not it is justified to 
have both (a) more direct and (b) cross. 

It is just too ambiguous as to what the 
parties are seeking for the Board to have any 
confidence whatsoever that we are, in fact, focusing 
upon issues in dispute. We don't know whether we are 
focusing upon issues in dispute or not simply by you 
indicating that you want to hear more in connection 
With certain paragraphs. What is it about those 
paragraphs or what is it about the subject matters 
identified by those paragraphs that you want to hear 
more about. 

And we feel you should be in a position, 


having read the witness statement and knowing what the 
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position of your own clients are in connection with 
each issue, what you are seeking. And what we are 
asking you to do is to tell us, so that we can review 
it and perhaps get some of those 40 issues off the 
table, those 40 paragraphs. 

We can't believe that each and every one 
of those 40 paragraphs should necessarily have to be 
addressed orally, both in terms of more direct evidence 
and in terms of cross-examination, because if that's 
the case we haven't, through any of these scoping 
exercises, accomplished one thing other than to say: 
It's lovely, it sotindss dood 7 ets) Neary ft aieeeana 
let's cross-examine until our heart's content on 
everything possible and that is not productive. 

So, again, what we are going to ask the 
parties to do is to submit to the Board and exchange 
amongst yourselves a further delineation of what 
exactly you are seeking in terms of additional direct 
evidence to be put forward by the Ministry in their 
direct and what, if anything, you are disputing with 
respect to what you already know; that is, what is set 
out in the statement already. And then we will look at 
that again on Tuesday after we have heard your 
submissions on the other matters. 


We realize this creates an additional 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 24965 


Groves,Multamaki,Bisschop, 
Davison,Fleet 


burden on counsel, but we feel that it is absolutely 
essential in order to try and focus upon the issues 

that are actually in dispute in connection with this 
panel's evidence. 

---Discussion off the record 

THE CHAIRMAN: We would like that 
statement to be submitted to the Board no later than 
next Tuesday at the commencement of the proceedings so 
that we will have a chance to review it during the day 
andWaddr esstuite latergion, ath the, day. 

And I would ask some of the parties to 
make the comments of the Board known to Mr. Hanna, Mr. 
Edwards and Mr. Campbell and Treaty No. 3 and also I 
guess Mr. Hunter. 

And I don't know if we can appoint a team 
captain here but, Ms. Swenarchuk, could we prevail upon 
you to at least advise the other parties who aren't 
present of the Board's request? 

MS. SWENARCHUK: The five parties you 
have listed? 

THEVCHA LRMANGe thats: ight) think 
everybody else is in the room that would be covered by 
tiis) direction: 

Okay Moi ebindgren? 


MR. FREIDIN: I take it that the Ministry 
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will get copies? 

THE CHAIRMAN: Yes. This should be 
treated in the normal fashion of the statements of 
issue, distributed amongst all parties and copies given 
to the Board. 

MR SEREIDIN- se lhanksa your. 

THE CHAIRMAN: Ms. Swenarchuk, it is 
possible that we could have the Board's liaison officer 
actually call the various parties who aren't in 
attendance and advise them of this and perhaps take 
that burden off yourself and let you concentrate on the 
submission as opposed to the logistics of bringing it 
to everyone's attention. 

MS. ‘SWENARCHUR 22 Jusc (comceliityou, Mre 
Chairman, I am not sure that we are going to be able to 
be here next week. I will provide you with our letter 
by Friday to the Board's office. 

THE CHAIRMAN: Okay, that would be fine. 
Thank you, Mr. Lindgren. 

MR 2 ILINDGREN<2 ) QGr" Mew Churcnern ss bewousd 
like to ask you to return to the ministerial statement 
that is" fotind within Exhibit 890? 

MReeGHURCHERS: SATE Wwes: 

OVP NOW rin eiiroeiverriois (first renlveto 


Mrs. Grier, in the second sentence he indicates that 
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Bi 

",..1sS not nearly as effective as some 

other sprays, but we took the initiative, 

along with the Ministry of the 

Environment, to make absolutely certain’ 

thatewerwowldmoo any that direction.# 

Now, as we have seen this morning, Mr. 
Churcher, page 608 of the witness statement indicates 
that the committees will consider and must consider an 
option's effectiveness. 

And my question to VOU Meee Churcher Gis* 
Was there any evidence before the committees this year 
or last year that suggest that BT has not been 
effective? 

MRSehRE DUN: eMrte Chairman, this?” in imy 
respectful submission, is what we canvassed in Panels 
iowangd, 3, evel) tha nk woomthe@exbentethatythis exhibit 
might give rise to some questions about the process 
that Mr. Churcher spoke about, those questions have 
been asked. 

i ‘Chink iow wevare. ceaurimogyback Hntewle 
ant Sse and,.0 Latha teysmiene: cace, 6S 1fPieamicorrect, ‘then I 
would submit that we should move on to another area. 

THE CHAIRMAN: Well,» Mr. Lindgren, 


whether or not the program was deemed effective or not, 
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is not the evidence before the Board that the committee 
each year will review what they consider to be the 
position that they should put forward to the Minister 
and whether it means recommending the use only of BTs 
or chemical insecticides, he has dealt with that. 

MR. LINDGREN: Mr. Chairman, with 
respect, when the committee does that they will of 
necessity have to look at the relevant effectiveness of 
the option and that necessarily involves a look at the 
spray program of the current -—-1 I guess of the previous 
years. 

Os Mir. AGhUrchnereiias 3 

THE CHAIRMAN: But they do that in every 
case. IS: thatenoteisoyeMrsniChnurcoers 

MR. CHURCHER: rere siwuthatvisy cormec ts 

MR.’ LINDGREN?) “And Mrerchurchermhas 
further indicated that his committee will be looking at 
this matter in a couple weeks' time. My ffiskieteon to 
him is: Has there been any evidence to suggest that BT 
has not been effective? That is a matter that will be 
looked at by this committee. 

MR. FREIDIN: Mr. Chairman, we went 
through all the evidence as to what had happened 
between 1985 and the present time in Panels 12 and 13 


in terms of the effectiveness or non-effectiveness of 
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BT versus chemical. 

THE CHAIRMAN: Okay. Well, let's just 
have a yes/no answer. Have you looked at the 
effectiveness of last year's program? 

MRr pGHURCHER  aeOtmGNe ao 39 aprognam? 

THE CHAIRMAN: Yes. 

MR os eCHURCHER: »sNo, those, results have not 
been fully analysed to date, but I ee bene die that 
they would be presented and available towards the end 
of October, or certainly early November. 

MR. LINDGREN: Q. If those results are 
not available until November, how can the committee 
deal in any meaningful way with the alternatives on 
October 23rd? 

MR. CHURCHER: A. The meeting on October 
che 2370 15 thevfirst wo la senjes of meetings. Ate that 
point in time we should have a forecast of what the 
situation 1S going. to bernext year. .the districts ican 
begin determining which areas are -- I believe have 
already determined which areas are eligible, but of 
those eligible areas which ones, because of the threat 
of the infestation, may require spraying. That work 
would take a couple of weeks. 

The final decision would not be made 


until -- while the final decision would not be made 
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until after the public information session and the 
Deputy Minister makes it, but the final proposals would 
not be prepared until about the middle of November. 

At that point in time we would certainly 
have the eee thine from the '89 spray program. There is 
no reason to suggest that -- or to think that the 
results we obtained in '89 would be substantially 
different \iromr°s8 or" ae7 aor ~S6"0r. (oS 1Crrany eorier 
year that we've used BT. 

A very quick visual observation of the 
Spray blocks would indicate that we got adequate 
protection from the spray program, at least that is 
what I understand from the people that were in the 
field. Once again, I was not able to view it myself 
because I was otherwise occupied here, but the detailed 
analysis of the results, such as we looked at 
extensively in cross-examination in Panel 13, that is 
what I was alluding to when I said that the results 
would not be available until early November. 

Op "Okay, tChankvyouw. feAnd eMragkeneso 7 
second reply to Mrs. Grier? 

Ay UYesy Tibetievetiatrinat pointhhe —-— 
it defines what he meant when he said the effectiveness 
or BT was not as effective. 


And in his second reply he says that BT 
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must be ingested, must be eaten by the insect before it 
becomes effective. If, for whatever reason, they are 
not eating, then obviously it is not going to be as 
effective as a chemical insecticide. 

And I understand from what is written 
here that that was what he was referring to in his 
first answer. 


Q. Well, Mr. Kerrio then goes on to say 


bhats: 
"We may have to spray two or three times 
to handle the insects under those 
Cond Trvonsm 
hee ese thateisiagepossiblaty. 
QO. Two or three times in the same 
season? 


Atroves7withatesscorrect: 

©? @GCkay- 

A. And we have done that in the past. 
Entiactatthatksioncemaleoperetingeprocedurne for gypsy 
moth just because of the nature of that particular 
beast. 

OAgel evoulcdinew ere stogexn lone twith*you, 
Me seGouychers, tthe erelationshipp tof” theiiprotection 
planning process and the timber management planning 


process at large. 
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A. Okay. 

O BRNO w ee think that to summarize the 
evidence to this point, the Ministry has indicated that 
because of the unpredictable nature of pest outbreaks 
the timber management plan will only identify areas in 
which protection activities may be carried out if 
required over the next five years? 

A’. SihacisPright= If there iusia tcuncen’ 
infestation at the point that the timber management 
plan is being prepared, or if there is an imminent 
infestation or one that is being threatened, then in 
the process of preparing the TMP they will identify 
those areas that might be protected during the 
five-year term. 

Q. And you have also indicated that the 
actual: locattons®of ’protectioni activities: ort operations 
will be determined through the annual planning process 
that you have described? 

as ThatevsGcorrect< 

QO. Now, my notes from last week indicate 
that Mr. Groves stated that protection operations do 
not always appear in the annual work schedule, 
sometimes these operational plans are completed later 
and then are appended to the annual work schedule. Is 


that correct, Mr. Groves? 
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MREMBGROVESt = eA “Yoes> = 1te Ss correct™in 
that there is a revision carried out to the annual work 
schedule, not appended to. 

Q. Now, if a member of the public wanted 
to see whether or not protection activities or 
operations will be carried out in a particular area of 
normal operations, I assume that that member of the 
Dubie ce would? Look first’ at’ Table 4 a IMor“the- timber 
Management plan? I'm not sure if Mr. Churcher is the 
person to address this question. 

MRO SCHURCHERS © SAS Se NOS) Teme not. 

Onabilables 42009 lasts? the *sitvicultural 
ground rules for normal operations. 

MR. LINDGREN: The Board perhaps should 
turn to Exhibit 814 which are the excerpts from the Red 
Lake Plan and, in particular, they should look at Book 
ee pager 53° 

0. Now, if protection operations are 
anticipated for a particular stand, we would presumably 
findssomelindicatvonseoLrethateinethe® box*ing the far 
right-hand column. 

Now, I'm not sure who is going to be 
addressing this. Mr. Kennedy? 

MROSRENNEDY? SACR Yes Mie wild” provide’ an 


answer to your questions, go ahead. 
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Q. Well, the initial question was: If 
a person wants to determine whether or not protection 
operations will be carried out in a particular area of 
normal operations, they would first look to Table 4.11 
of the timber management plan? 

A. Yes. Table 4.11 is intended to show 
the protection treatments that would be contemplated 
for an area. 

O.e Now 2 turnamoitoryous Mea Mulcamaki, 
this particular table was prepared for the Red Lake 
Plan. .Just to savevapbits clfitames® cant yout contarmror 
me) that, underr thes right-hand) cod unnes entitl] edtanTending 
Protection, there are no indications that protection 
operations will be carried out on any of the stands 
ands--s0or for that@partacOtilariveare oretromed 926aro 
Marchesisteil olde 

MRe ij MULTAMAK I ttve Ange That sacorrecte 
Table 4.11 doesn't show any protection operations. 
There were none being contemplated at that point in 
time or no identified insect problems at that point in 
time. 

Oz JANdHIN thebfolilowingevear ,el 937% 
there was, in fact, a spray program that was carried 
out on your unit with respect to the jack pine budworm? 


Aen Yess LothinkeMrosGroves6is better 
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abide) tomanswerrthatmass do thank cheleftwinethe «spring of 
US iepr ior atorsunmmers operations. 

MR. GROVES: A. Yes, I believe that's 
COS Cl. 

Q. Now, to this point we have been 
dealing with protection operations in areas of normal 
operations. What if a member of the public is 
concerned about the possible use of insecticides ina 
particular AOC, I presume that he would -- he or she 
would have to look at Table 4.12 of the timber 
management plan; is that correct, Mr. Kennedy? 

MRePRENNE DY) sph Thates@ecorrect:. wrkt 
there was a particular concern raised and there was a 
need to address that, there would be a prescription 
developed for an AOC and it would show in Table 4.12. 

Omg ihucethegiactiethatenc ssuch 
prescription occurs in Table 4.12 does not operate as a 


guarantee that no protection operations will be carried 


out? 

A. Could you rephrase that question, 
please? 

O%eErernanser could@asAssunme aGhorn tthe 
moment that table -- a hypothetical, Table 4.12 


contains no reference to the need to prohibit spraying 


in eciepar ticular gAOGr tha tiisrenotrarguarantee uthat no 
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protection operations will be carried out at some point 
during the term of the plan? 

Awe Loinssorryes lim streithaving trouble 
with your question. First of all, we are talking of 
insecticide programs only when you say AOCs? 

Q. No, we are talking about protection 
operations at large. Now, there may be a prescription 
ins Table 4.12% indicating=that; tor example, no Spray 
Wil looccur@ongas pare culamAcc. 

A. Yes, it is possible that there could 
be a prescription developed that there would be an 
indication of no spray being permitted within an area 
of ‘concern? * When@i@sayv* spraying; /1- ame rererring toma 
protection program. 

QO. And yet despite that statement there 
isa possibildtyethat the spray could; Sn fact, occuc 
in that AOC at some later point? 

AX: 2ING@ Oe lIRwouldesayeZir the tprescription 
had been laid out that there would not be a spray, an 
insecticide spray for a particular AOC, then the 
individuals developing the project description for that 
particular year would have to take that into account 
during sthatiprogrant 

MRS aMULTAMAR GS +A). @hRerhaps eu rcoulaeive na 


out with an example of where that's demonstrated in the 
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Redelhakesrlanmcw Lityou turn totpager76 2 you®will notice 
under Maintenance, that's still Table 4.12, it clearly 
shows that under area of concern No. 14 that protection 
is an alternative and, in fact, will be applied as 
required.” And, "in fact, the same is’ ~—~"on. the 
following page, on 77, is available for area of concern 
Noten © 

QO. Now, the statement is to the effect 
thateprotecttonpmay or may notvoccuridepending’ 2feit's 
needed or not. So the spray may occur, it may not 
occur? 

A. That's correct, depending on whether 
Orenotea tye anttactyeissrequireds 

QO. Now, if a member of the public wants 
more certainty, I take it then that he will have to 
review each annual work schedule that's prepared over 
the course of the five-year plan? 

A. I would expect that if he has a 
concern at the five-year level and has come in, looked 
aLelabley4e 1 2eand said -@eYoukknows) = [Io have’ got’ a’ problem 
With spraying in this specific area of concern, what 
are you doing; for example, he looks at area of concern 
No. 17 and identifies it as an issue or a concern to 
himself, it would be addressed at that point. 


Certainly if a member of the public were 
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to come in and say: Well, where are you spraying this 
year, that's a different issue again. 

MR. MARTEL: How can you determine five 
years in advance whether you are going to require 
spraying? 

First: lets meh puteatitin ‘tworways;t for 
insecticides and then follow-up with pesticides or 
herbicides, if you want, but could we deal with it in 
two parts.oe Youtcan' tipredicw five yearsan advance; a. 
don't think, that you might need spraying somewhere 
down the road. 

MRoe CHURCHER: © Yess | that sithes poine 
entirely,» thateyoulcan® -—- for Anstance sat? weihadea 
spruce budworm infestation that may last six or seven 
years in an area and you knew that it was within a 
couple of years of encroaching in the unit, then 
chances are that it was going to cover the unit during 
the five-year plan and you may contemplate a spray 
program. 

And if it arrived within the five years, 
if you decided on a spray program, then: the best you 
can do is identify all those areas that, according to 
the procedure, the commercially operable forest and the 
high value forest that we have already talked about, 


would be considered for protection, but you certainly 
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five years in advance or even a couple of years in 
advance indicate that this area is going to be sprayed 
or this area is not going to be sprayed. The most you 
can do, as Mr. Multamaki pointed out, was indicate 
protection as required. 

Now, I would -- in response to your 
question, Mr. Lindgren, I would think that if a member 
of the public came in and expressed an interest about 
whether or not a certain area was going to be sprayed 
OreNoCetormthisepant i cularsvearra then’ theyresponse 
would be -- or an answer would be provided, but also 
the person's name would be added to the mailing list of 
the district as someone that has expressed an interest 
in protection programs and would receive a written 
letter identifying that the district was planning a 
protection program and would receive a written 
Tvs Cota one tosthes publicn~openshouseryss ornmtherpublic 
information centre. 

That's my understanding of how the 
district generates the mailing list and that was part 
of the planning procedure. 

MEP UMARTEL  wechefoypsvemotheaathoughit=] I 
am shavingedit piculevewErhethise-ethe@goqypsyemoth inft's6, 
you had no real previous warning to that; did you, in 


terms £of.tnvinga tom onecastetiatworseputeiteinga 
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five-year plan, it just came up in an area where you 
didn't think you were going to have problems, if I 
recall ‘correctly. 

MR. CHURCHER: Yes, that's essentially 
it. It being an introduced pest with no natural 
enemies)" 2t cropred up ane eit for thelti retacimegand 
then it expanded quite rapidly throughout southern 
Ontario and peaked in 1986 I believe, yes. 

We had had very little experience with 
that’ particular insect ands Vmeas a vervidi or vor 
insecousto: deal’ wrths? tow try] ter predictrwitn any 
certainty’ where? 1t7ds" going "Ors now bigs tos Gouny- co 
be. 

MR. MARTEL: So thelioniive wayoyouwr coulda 
cover’ that Ls-thictisorr? cofmwording, . poovectaA cies 
required. Surely you are going to have a lot of plans 
then with protection as required and someone is going 
to have to follow them all through then to ascertain 
whether or not. 

MR® “CHURCHER: SBUt Chere “again, vei 
member of the public was concerned about the protection 
program specifically, then I would imagine that he 
would be -- he or she would then be receiving specific 
notification that a protection program is considered 


for whatever insect in this particular year and their 
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comments would be solicited for that particular program 
in that particular year and any subsequent year that a 
program was being contemplated. 

It would not necessitate that they go 
into the district office every year to check the annual 
work schedule. I don't think the AWS is the place that 
they should be going to to get details of the spray 
program. 

That's the purpose of producing a project 
description with all those details and having it 
avallableJsat*the district office, sfors theypublic to 
review and inspect. 

MRESSLINDGREN? 6208 siWellyimMryeChurcher, 
Can elyvthen direct @yvourseattentson ‘ctorpagens55 “of the 
witness statement which is the annual work schedule for 
the Red Lake Plan. Maybe you don't have to turn to it, 
Leni Lieustiread SitSintosthe “records ..Therne is a 
statement on page 555 that: 

"As the jack pine budworm is in decline 

on the Red Lake Crown Management Unit, 

there will be no aerial spray program 

for insecticides ..” 

So the matter can be addressed in an 
annual work schedule? 


MR. (CHURCHER 39 A@eMI fam Niot Suggesting 
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that it should not be discussed there at all. I was 
simply suggesting that if a member of the public wanted 
specific detailed information about a spray program and 
whether a particular area of concern was going to be 
protected or not, then the place to look for that 
information is more appropriately in the project 
description than looking for details in the annual work 
schedule. That was the point I was attempting to make. 

OUAWLIP assumeruiac: a hiinosprocecscon 
operations are planned in an annual work schedule, we 
can expect to see a statement like that? 

A. If there was no insect infestation 
and there had been no consideration obviously for a 
protection program, ethen tl tdon#e think *1% wouldthe 
appropriate to put ina statement that we are not going 
to be doing any spraying. If there is nothing to 
spray, then it is rather redundant to say that we are 
not going to spray. 

An annual work schedule, as I understand 
Thypprls touindieate wiatwyou "are. going tomo, not ewer 
you are not going to do. 

Q. Well, this AWS just indicated what 
they would not be doing. 

A. I would assume that was because 


there had been consider -- 
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Mi ern DN een Ompiiee Ubi Context; ia 
you read the paragraph above it, it indicates that 
there will be aerial spraying in younger plantations 
SO,.-thereiore,) they’ may) not, want «tor putt on’ an 
additional informative statement. 

MR. LINDGREN: I think that statement, 
Mr. Freidin, relates to the herbicide spray for the 
tending program, not insecticides. 

MR. CHURCHER: 1 would,» assume’ the 
statement is there because there was a jack pine 
budworm infestation in and around the area, people were 
aware of that. Quite possibly it may have even been 
considered on that unit in that particular year, but 
for whatever reason, they decided not to have a spray 
program and the author felt it was necessary to 
imo catestnatewenaresnotecomng  toespraviankthiseunit in 
this particular year for this reason. 

But if there was no infestation and there 
had never been any consideration of a spray program, I 
don't think it's necessary for the author to say: 

Well, we are not going to spray. 

MRABGROVESS @itelecan. confirms that, @that 
was the purpose of that statement in that there had 
been previous sprays on that unit and that the author 


just wanted to make it aware to whoever was reading it 
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that there would not be an operation this year. It was 
for information sake. 

MR. LINDGREN: Q. Now, if I was a member 
of the public reading that statement, can I take that 
as an absolute guarantee that there would be no 
spraying whatsoever? 

MR* GROVES#@1 7h .2 ee That wou ldppempner case 
unless there was a decision made after that, which then 
a revision, and that person would then be notified that 
the decision had been changed. 

MR: *CHURCHEREY S AReenhust thy the: Cimitig eon 
the writing of the annual work schedule and when it 
comes. ain) effect! amAprid) ast am fat Spray progran was 
going to be conducted for jack pine budworm, for 
instance, in June, then we would definitely know by 
April the lst whether or not we were going to be doing 
it. We would have had six months' worth of planning 
that would have gone on prior to that fact. 

So the author, yes, and with a great deal 
of “certainty -tas®inea hundred? per cent certarntywi 
could write that statement. The only exception would 
be if, as Section 9 of Appendix 3 indicates, if there 
was an infestation that suddenly cropped up that had 
not been noted previously or that we were not aware of 


that the Ministry felt needed protection in that 
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particular year. But that would be the only exception 
when, on April the 1st, you would not know whether or 
not there would be a spraying program that summer. 
Those exceptions are rare. In my five 
years with the Ministry I have never seen that case. 
Q. But where that case does arise, a 
revision to the AWS would be necessary and the person 
presumably would have to read the project plan to 
determine whether or not his AOC was going to be 
sprayed? 
A. If that were the case, yes, there 
would be a revision to the annual work schedule. I 
indicated in my lead evidence in that situation that 
theremwoudd thewa publacynotree of some sort. I would 
suggest that letters to the public -- members of the 
public that have expressed an interest in protection 
planning in the past, they would receive a written 
notification probably with a map outlining exactly 
where that spray block is going to be, as the Chairman 
suggested would be appropriate, in my direct evidence. 
Again, in this situation we would 
probably be talking about very small discreet areas, so 
it would not be onerous to include a map showing where 
that specific spray block or those few spray blocks 


Wolld tbe stand eiedomut ithink titiiwould-be giecessary fior a 
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member of the public to read the entire project 
description. Pnelor=shewso desired or course, it 
would be available for them to do that. 

O. Is the Ministry contemplating 
producing summaries of the project plans and make those 
available to the public? 

AS” CAP project description 1s .notiva thiuge 
document, they are mainly made up of maps. The written 
version is very short, a matter of five or six pages, 
it. Dareca tis. 

OlY Welle tin. Davison VourlPernacencay 
Plan appears to span seven volumes. Would it be 
advisable to produce a summary of that? 

MRE DAV TSON Setar: ii’ vourrerer ico Ex tpi 
S13Byp pages? Git" 741 toe Skis? JUS oud. ese Ge 
project description in that summary-type form. That's 
the entire project "description. eThetorner informacion 
you referred to in the seven volumes is a lot of 
background material. This is the entire project 
description. 

Q. While we are at that portion of the 
Witness statement, can I ask you to turn to the public 
notices that are reproduced at pages 761 and 762. Can 
you confirm for me that those notices contain no key 


Naps or wairtialiy mo indweatronroiT ace et Orme as 
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tol where the spraying will take place? 

Deel eat SeCOoDreGt i Arideluathink we 
mentioned that we didn't feel it was very appropriate 
LORDUCLAnNRasmapeitorm socation, off the spray areas, that 
HeBWOULQSDUE shat Une Lnebheswrat tenenotices sent? to 
the affected parties, we would include a map. 

And that Mr. Churcher mentioned that in 
his lead evidence, that there would be revision to 
ADpenGgixy JAwhere, Ate refers tol thats 

Opa. Mra churcher ee pernapsed ta le‘could 
return to you. I am still interested in the reason why 
more) certainty about protection operations can't be 
Provicqedecomehes public wip front. ini.thesa tamber 
management plan. 

tiny Panel, 13. chile dont. wants to: belabor 
EnaSepoAnNc Ga butean Paneleisevou've indicated thatrthe 
life cycles and the population trends of the major 
pests are fairly well known to the Ministry? 

MR. CHURCHER: A. Some are and some 
aren t% »)Vack pine®*budwormjgfor instance; is a very 
irregular pest that does not have a typical cycle such 
as spruce budworm does. 

QO. Well, the spruce budworm does have 
the 20- to 30-year cycle and its population seems to be 


on the decline since 1970 -- or in the 70s? 
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AY. eeBY and large, although themhot, dry 
summers that we have experienced in the last two years 
have “pit "a “Cemporary tale rf you willl, on that 
decline. It is something that we couldn't have 
predicted four years ago, couldn't have predicted three 
years ago, I couldn't have predicted two years ago. 

In June when I was presenting that 
evidence I couldn't have predicted exactly what area 
would have been infested the following -- or would have 
been able to be mapped the following month. And 
Without that knowledge then we can't determine exactly 
the size of the spray program and exactly what blocks 
are going to be protected in 1990. 

0. But you do have a-fairly (good Sideqaac: 
what blocks are susceptible to the infestation? 

Fee el esr, 

Orr” Ana vso, or example nenre Lge 
insecticides policy which is reproduced at page 6m 
requires the districts to annually update a permanent 
inventory of susceptible, high value and commercially 
operable forests. Is that the case? 

A. Yes. I believe that's what the 
procedure states, yes. 

Or And tnis =Ls Pdone von Sekt emapsc 


A. I believe so. I'm not entirely 
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certain what scale of map the districts use to do that, 
DU eeeae 

Q. But you agree with me hae a stand's 
susceptibility to an outbreak would not change 
dramatically from year tolyear? 

Ae PLhebisetuucyeyestomAndethe: updating 
that was proposed in the procedure is simply looking at 
the stands that have been harvested previously and 
obviously taking them out of the list of susceptible 
stands and adding any other stands in that have reached 
the 40 age-class or 50 or 60 year or whatever the cut 
Gfisagc-clascethesdistrict isausingutosdesine 
Susceptabality:. 

Q. And once the timber management plan 
LSagfinalized, you, have a fairly goodsidea of what 
stands are eligible for harvest? 

Alas .esyAehatesetrue } 

O we Andeinwcddition toethis FRI mapping 
that's carried out, the Canadian Forestry Service 
Carries out their annual egg mass surveys? 

Ane Thats sconrect .«jThey,.do..their 
defoliation surveys and map exactly what area has been 
infested and then also do egg mass surveys to determine 
what their best guess is for what is going to be 


infested next year. 
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Oo.  Nownmeingiraonat of these various forms 
of information which are amassed and updated and 
analysed annually, why can't there be more specificity 
in the timber management plan as to the actual location 
of protection operations? 

A. The point that you made earlier that 
the eligible -- those areas that are eligible that 
would be considered for a protection program, that is 
what is going to be identified in the timber management 
plan. But for those various other matters that you 
have just named, the defoliation maps and the egg mass 
surveys that are done on an annual basis, to use your 
words, that's why we can't make a prediction five years 
from now. We need that other information that is only 
collected on an annual basis. 

Perhaps I missed the point of the 
question ‘and? dr -ledidter anclogice: 

Q. Well, perhaps to clarify matters I 
can refer you to page 607 of the witness statement, and 
under’the Heading: Piselectronnoreanecasnacnemnirs:. 
sentence readsras ioilous. 

"At the same time as the FIDS unit staff 

are collecting and analysing the 

background brologicalseintormation, ths 


Working Committee compiles the areas 
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eligible for protection operations, if 

they were not already identified in the 

timber management plan..." 

Lee LeSi | 

Q. That tells me that these areas that 
are .Gligiuble fon protection cperationsware: not always 
referenced or referred to in the timber management 
plan? 

WO SatTnactl isa possi bi-lithyoeeA good 
example would be a jack pine budworm for instance, 
which I indicated is not. a particularly predictable 
insect, it does not have a nice regular 30- or 40-year 
cycle such as spruce budworm, and there may be no 
indication at the writing of the timber management plan 
that there is going to be a jack pine budworm 
infestation in that unit during that five years. Jack 
Pine budworm infestations appear, last for a couple of 
years, and they disappear. 

So tpipatetheswriiting. ofether plan “there 
was no indication there would be an infestation, then 
there would be no reason why the author of the plan 
WOlUldeencludesan. eligibititivemapsssAnditwosvyears into 
the plan when there was a jack pine budworm 
infestation, then it would be necessary for the working 


committee to compile that list of eligible stands. 
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That's why that sentence is worded that way. 

In the case of a spruce budworm 
infestation, which is of longer duration, perhaps a 
little more predictable, then the author of the plan or 
the team that produces the plan can look five years 
ahead and say: We may be involved in a protection 
program during “the “termect"thrs plan? Vet 7 cone tup 
with the eligibility map as stipulated in the 
procedure. 

THE CHAIRMAN: Mr. Lindgren, would you 
mind summarizing the point you are trying to make or, 
alternatively, move on? 

MR. LINDGREN: Okay. Titan ecnyingetc 
determine whether or not in the Ministry's view it 
would be a good idea to give members of the public a 
better idea as to the actual location of protection 
operations in advance rather than requiring them to 
take, as I see it, extraordinary efforts to keep 
abreast ofthe (situation. 

THE CHAIRMAN: Well, the Ministry has 
indicated, I think through the answer of this witness 
and in other panels, that certain things can be 
identified in terms of the timber management plan, 
Vis-—a=-vVis* when=it<istwritten? other things: have tombe 


identified at the annual work schedule level and they 
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have given the reasons why that occurs. 

Now beyond ithet. smetininkyithat:s their 
DOS Mlaon. 

MR. LINDGREN: One final question then, 
Mr. Chairman. 

Q. The Ministry has been able to project 
into the future what the herbicide spraying program 
Wij) diebakedyeentatl Brandesthsices-s ene the forecast 
tablesyiof Wabi e i4.8b9). 

MR. siWCHURCHERsBs wes ess thatess my 
understanding and there are reasons for that. 

Q. That very may well be. Would it be 
possible or reasonable for the Board to require these 
forescast tables to include a forecast. of possible 
protection operations to the extent that that can be 
identified during the preparation of the plan? 

Ap ewleethinkFanvetorecastethat wouldrbe 
made at the preparation of the plan would be, at best, 
numbers pulled from thin area that would have no - 

O- ,wbULelSsnetathatsthespurpase of the 
forecast tables, to provide some sort of advance 
notice? 

A. Yes, but I would hope that the 
forecasts are going to have some kind of basis on 


reality or that they are going to be a number that was 
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going to be within some degree of certainty or some 
realm of possibility; whereas a forecast for an 
insecticide program, five or four or even three years, 
or, as I indicated, two or one year from the authorship 
of the ptan may or may not have any resemblance to 
reality at that particular time. 

In your response to the Chairman, I 
wondered if maybe why we are not clicking here is -- 
the reason why we said that there should just be a 
INapping of the eligible stands if there is a threat or 
if there is an infestation is because it would be 
possible in some units that if they are going to map 
all of the stands that would be eligible for spruce 
budworm if there was spruce budworm, and jack pine 
budworm if there was jack pine budworm infestation, and 
forest tent caterpillar if there was a forest tent 
caterpillar, and large aspen tortrix, and gypsy moth 
and another five or ten major insect species that could 
possibly infest that unit over the next five years, 
that is unreasonable to expect the district to go to 
that amount of work on the off-chance that perhaps one 
of those fifteen insects may infest the unit during 
that five-year period. 

And so that was why it was worded such 


that, if you know there is going to be an infestation 
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orm, you feels certain, theresass going tobe’ ian infestation 
of] a jparticular insect, species, )then govahead ‘and’ do 
the mapping. And if you don't feel there's -- or you 
done ty knows theres 1sygqodngetorberany thingy then ‘itbis 
not required to do the mapping. 

Now as I indicated, like jack pine 
budworm, if it appears halfway through the plan, then 
VOUsIeave wots toOudOathesmappingdat thatepomnt in time. 
Does that clarify anything? 

Oe aiWelly gierdoesmeandeleadrec thatvite is 
unreasonable to expect the Ministry to produce a 
forecast for every possible bug that might appear in 
the district over the next five years. However, with 
respect to the spruce budworm, it is my understanding 
that the Ministry does have a fairly good idea of the 
susceptibility of the stands in the area? 

Ai eee 2S. 

OW #0 4has faivtairiyeoood midea tas’ ito 
whether or not the budworm is moving a aemtne area, 
moving out? 

A. (hata rsecorsec ty. 

OS. Up Lorndown weiGiventithataeve l. of 
information,.or. that degree tof anformattomor:could that 
not be projected ina table in Table 4.19? 


THE SCHATRMAN eeMr. Lindgren, isn't the 


Farr & Associates Reporting, Inc. 


McNicol,Kennedy,Churcher, 24996 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

ergex ((bindgmen) 


purpose of forecasting or projecting ensuring that 
people who are interested in whether or not an area is 
going to actually be sprayed (a) have notice of that in 
advance and, (b) have an opportunity to make 
submissions as to whether or not it should occur. 

And if the procedure is such that when 
they get down to the actual spraying that may or may 
not occur, that the procedures are in place so that 
people are notified in advance of the spray taking 
place and given an opportunity to object if they feel 
that they should bheVob eect ing ttow1e ettheriitoftne type 
of materials being used to spray or to the fact that 
there should be no spraying whatsoever near a 
particular area of concern, and as long as the 
procedures are in place that people will actually be 
notified #heforesrt occurs andlin tadvance ion iit 
occurring) sand: given tan sonportunity sto mb ecu whys 
that not the major purpose behind public notice in this 
regard? | 

MR. LINDGREN: Well, I take your comments 
into saccount P°Mrieichatrman o> am ust merely teryitigiece 
determine whether or not some sort of advance notice 
could be provided at the five-year level as opposed to 
the ten-year level. 


THE CHAIRMAN: Well, the Ministry has 
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given a variety of reasons why they feel it impractical 
at the five-year level, other than to indicate in 
certain cases where they know something is going to 
occumeatethe stamenthetplan itsgwritten, coftso! indicating 
that. 

MR. LINDGREN: Precisely. And where that 
occurs, Whiyecaniet sthat sebhesreflectedminveatiorecast 
table? 

wMRee CHURGHER Ses Insofar casi ant eligibility 
map is included in the plan, that would be fine. We 
could include an area figure adding up all of those 
areas, the hectares that would be included there and we 
wold dycomey outj withirawludicrousiftigurehofe7 50,000 
hectaresainponesunat. fgAndswe would) noteinwany way, 
shape or form ever consider spraying 750,000 hectares. 
We do not spray everything that is susceptible. 

THE CHAIRMAN: And what does that tell 
somebody looking at the plan, that 750,000 hectares may 
possibly be sprayed, it is unlikely they would all be 
sprayed, and they really wouldn't know whether any 
hectares near the person interested would be sprayed 
until you get: to thebvannual workischedulessis that 
eorrect? 

MR2cC CHURCHER: That is the point I was 


trying to make, yes. 
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MR. LINDGREN: Well, perhaps if we flip 
that) around.» SIf *ttherervs no such, andicatiron an the 
forecast table, then perhaps the person could take it 
as a relative given that perhaps no protection 
operations are likely in the next five years. 

THE CHAIRMAN: But that may change, that 
may change two years into the plan. 

MR. CHURCHER: And that's why the purpose 
in the annual protection planning process we talked 
about is to have its own separate public information 
centres, with its own separate mailings, with its own 
separate public review process to make sure that people 
and the public are aware that a protection program is 
going itomoccurithelifollowvsunmer- 

MRLO FREDDING? ) Mutt Chairman sinots oni yearns 
opportunity for? publ ciantut, = bum antre case cE the 
aerial) application of. insecticides « provisionsetor 
bump-up if felt appropriate. 

MR .= LINDGREN?” 2'@= Perhaps we can move on 
too pagel617 , “MriP Churcheria Fbhases st Chea SSA era 
Application of Insecticides for Forest Management in 
Ontario Policy. 

MR. (GHURCHER ve-Atearyesr 

O..—FNow;Vat page 617 under Section 357 


Valuable Area Identification, the last sentence 
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indicates that: 

Each district will besresponsible “for 

establishing its own appropriate 

Din. OF ties ne ratangethe rrevative 

importance of the identified stands." 

Ane sla Ceserconne Cte 

Oc eWhateersethemraticnaltestoruthat 
direction, given the need to coordinate programs and 
results among districts and regions? 

A. What that sentence means is that in 
Onece particular wWastrictsthe,timbersvaluermay be the 
important value that they are concerned about and so, 
therefore, the blocks or the eligible stands or the 
commercially operable forests would be of higher 
importance’ than}. says, the’ plantations. 

In another district the plantations may 
be the important thing and so, therefore, it would 
receive a higher rating, and in yet other districts a 
wildlife habitat may be the most important, ora 
tourism value may be the most important. 

Lthistansattempt toralloweathe districts 
to include the flexibility that they require to conduct 
aeprodran.8 MINER eCRERWhOleepotne. Of pErorising 2ifis 
that if we get bad weather or if, for whatever reason, 


we have to curtail the program halfway through, that 
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they will have sprayed these blocks in order of 
DEwored ty. 

So that they would then go in and start 
with “thery Noe teprivornreyrspray piochseande.ctreal that 
block, and the block that is No. 75 with the lowest 
priority, if we don't get to that for whatever reason 
reason beyond “our “control, or even) within our control, 
if we don't get Sveune top that block, thens sowberiie 

Q. Given that the protection plan or the 
protection program is seen by the MNR as necessary to 
safeguard future wood supply on a provincial basis, 
would it be reasonable to require the MNR to produce 
some form of uniform priority to guidelines to assist 
in the rating of the importance of stands? 

ASS Noy  cidontte think? thae?yisereasonabee 
at all. Again, there has to be some degree of 
flexibility atPthe®districteieveis 

Now, as part of the evidence that I 
presented in Panel 13 was an example of an integrated 
resource -- or an integrated pest management objective, 
specifically the spruce budworm strategy, and in that 
Spruce budworm strategy it outlines some general 
ratings or priorities and it, in a general sense, 
indicates what order on a provincial basis or what 


order of priority things should be addressed. 
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However, even there there is an 


indication that local conditions, district level 


conditions may indicate that a more appropriate 


priority system should be used. 


OS esOkaye 


AL CAN Veanecalimofietnel top: ofimy 


25001 


head it does indicate that timber values would receive 


Pana Ghepiatom tyee Jliiciaiis erctetosscavartthatna distract 


may, for whatever reason, determine that it should 


receive a lower priority and some other value take 


precedence. 


Owe Cate iaskeyour tomturns tonnage f606.. 


The, first paragraph indicates that: 


"The following explanation of activities 


and responsibilities will use the most 
commonspracticesof “the establishment! of 
Regional Committee. If the size of the 
pest problem does not warrant this, the 
issue would remain within the District, 


with a District Working Committee being 


established." 

Age tosis 

Q. Just a few preliminary questions on 
that. Firstly, who makes the initial determination 


that a problem is sizable enough to warrant the 
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establishment of either a district or a regional 
working committee? 

A. I would suspect that that would 
probably lie with the regional director. I believe the 
procedure indicates the regional director is the one 
that strikes the regional working committee. If there 
is only one’ district involved se then for alivuntentsiand 
purposes it would just be the district or the staff of 
the district would comprise the committee. 

Tn'1988-orepreparing for thes tessa spray, 
program, for anstance .widy remember correct liyen cue 
only spraying that was done in this region happened to 
be in the Thunder Bay District, and so the working 
committee, although it was termed a regional working 
committee - and I believe someone from the regional 
office did chair’at’— the “only staff thatewere involved 
in) that commit teectweremirone mes tnunder save Vis trie 
besides, of course, the regional biologist and myself 
and a representative from the Canadian Forestry 
Service. 

We didn't have representatives from every 
district in the region because they were not 
contemplating va” spray” program,) justiithe: ones district. 

QO. Well, assuming that the problem is 


sizable to warrant either a district or a regional 
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working committee, page 606 goes on to describe the 
membership of the working committees? 

A. Yes. 

Q. Halfway through the paragraph it is 
indicated that representatives of the districts and 
specialists may be involved. Essentially the committee 
Peano dL sciplinanviw Lsuthat, correct. 

An sthatwuseicorrect,. 

Ope, Now, 1n=page+2 off Appendix’ 3\of the 
Timber Management Class EA there is a statement to the 
Praceew i narmchevaistrick Work ng commatlec. normally 
includes the same planning team that is involved in the 
general timber management planning process. 

lena not. sure err? 1teas necessary form you 
Coe turn) tomthat® but dam wondering.41f. those people 
receive any special training or education in terms of 
protection matters? 

A. The people involved in the-- 

QO. The planning team. 

A. --working committees that we are 
talking about here? 

Q. The district planning team members 
who also form -- who also are members of the district 
working committees? 


A. Yes. In Panel 13 we talked quite 
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extensively about the training programs that we have 
put in place to train Ministry staff that are involved 
in these programs.) Quite cften = therdistrictestarL. that 
are involved in the committees are the project 
supervisors, the people that have or are going to 
conduct or oversee the spray program. The role of the 
membership from the district is to provide that 
district and local knowledge. 

The particular entomological expertise is 
provided by myself or somebody from my section, the 
expertise on where the pest has been and where the pest 
is going is provided by someone from Forestry Canada, 
the forest insect and disease survey. 

Q. Okay. Then page 606 goes on to 
indicate that, in fact, the CFS is represented on the 
committee, the MNR's Pest Management Section is 


represented and the forest industry? 


Q. What is the rationale for including 
the forest industry but excluding other major 
stakeholder groups? 

A. The rationale for including the 
forest industry is that they provide the information on 
their particular FMAs or their particular licences as 


to what becomes eligible, what satisfies the 
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requirements of eligibility for a spray program. 

In the case of an FMA, it is the 
responsi bi litveol athe Mini strmyatouconcuctethe 
insecticide -- aerial insecticide spray programs on all 
Crown land whether it's under licence to an industry or 
whether 1 Co so aeGnoown sunitwuorm whethermeit'sin an.FMA or 
whatever, and -- 

THR eaCHALRMAN Mine Lindgren wl think we 
went into this to some extent in previous panels. 

MR. LINDGREN: With respect to the 
planning team itself and not with respect to the 
working group committee. 

MR FRELDIN: .eMr. a Chaaenan, wit T.just 
might, apropos of the comments that you have made in 
the past about scoping of issues - if I am wrong, then 
I would like to be corrected - but I have just looked 
through some of the documentation regarding this panel, 
imgparticular, thesstatement._efL.issues filed by Forests 
for Tomorrow, there is no reference in there that they 
had any objection to the statement or the evidence in 
relation to this matter. ..There.is no indication they 
wanted to hear any evidence about these matters. 

In fact, it says that they intended to 
cross-examine on the issues raised by the above-noted 


paragraphs, none of which are the paragraphs in 
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relation “to this subvecre matter. 

The interrogatories -- I have looked 
through the interrogatories and my quick review does 
not indicate that there is anything asked about this 
subject matter and the following issues. And the 
following issues in my quick purusal, again, does not 
refer to these specific paragraphs. In fact, there is 
reference to specific paragraphs in relation to these 
following matters. 

Tt, dont EnOw eels JUS te Van Ses] tho) bramgeaa 
to your attention. 

THE CHAIRMAN: Why we are dealing with 
this) Mrie Landaren? 

MS. SWENARCHUK: Perhaps Mr. Freidin 
could be more complete in his description of the 
statement of issues and refer to the opening paragraphs 
in which I have no doubt that statement as all our 
other statements have indicated clearly, as we 
indicated to the Board at the time the statement of 
issues process was commenced, that the issues filed are 
subject to those issues which may be identified prior 
to the hearing of issues. 

MR. FREIDIN: Well, there is no question 
it does indicate: 


"Without prejudice to a right to raise 
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such further issues as we may identify 

DE Lormytoror sdurimogmetiewnearing. 

There was no evidence, I don't believe, 
which came aS a surprise in relation to the subject 
ManCem OL wtnempangis anded teisiaragain Bnotr<— well? 

THE, CHALRMAN sy GWellly tagain; 2£ ‘the 
scoping process is going to serve any useful purpose it 
certainly is not. going to benefit the process to 
exclude areas from-your concern dlning: the scoping 
process and bring them back in when you stand up to 
cross-examine. 

Now, this is an area that we heard some 
evidence on in earlier panels. If you have got a 
specific and precise question, Mr. Lindgren, regarding 
this area, why? don’t) yoursust*put “asvervisamplsé 
question to the panel and let them answer it. 

MR. LINDGREN: Sent iaaost lars Mr: 
Chaartan+ ss eButewithirespect to youriconmernts, I would 
just like to indicate that this line of questioning is 
related to the questions or the issues that have been 
raised with respect to the participation or 
non-participation of the Ministry of the Environment 
and that was an issue that clearly arose this week, 
last week and not during the scoping session. 


THE@CHATRMAN?S* Okay?" 'Seabievyour question 
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is essentially - because it refers in this paragraph to 
the fact that the Ministry of the Environment may be 
represented on the committee - if your question is 
going to be: Are they always - will they always be 
invited and going back to what we discussed earlier 
today, perhaps you can just put that question to the 
witness. 

MR. ILINDGRENEPiiethink?youjusttdidveMes 
Chairman. 

MR. CHURCHER: The answer is that 
historically, yes, the Minister of the Environment has 
always been invited to participate in the meetings and 
the indication here is that they may be or can be or 
Will be, depending on which word you want to choose, a 
member of the committee. 

THEs CHATRMANS e PAnd“ isn” teat? aglictier bag 
different in this case in that under the Pesticides Act 
the Ministry of the Environment actually issues the 
licence? 

MR: >CHURCHER?® Precisely,’ andethati?s 
the i=- 

THE CHAIRMAN: You can't avoid the 
Ministry of the Environment regardless of what stage 
they sconecansonefromthavingva direct-roie#in this 


process? 
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MR CHURCHER Re Seance chatuwas the logic for 
Including MOE AS Tt they were part of the regional -- if 
theyre part) of the committee, then’ they would be aware 
OEethete-malleorltherworkwand theeslogicrofe coming) up 
with a proposal, so that when the permit or the request 
POrpeney permicyitowconduct. the® spray. program arrives? on 
the regional pesticide officer's desk, it is not the 
first time he has heard about it, he's been aware of 
everything up to that point and he will have an 
understanding of what's been going on. 

And also that paragraph continues to say 
that outside agencies may also be invited to be members 
and, in the past, that has indeed -- such an invitation 
has been extended. 

MR. LINDGREN: I would like to pose one 
further question on the issue of the stakeholders, the 
other stakeholders who have been excluded largely from 
this process. 

MR. FREIDIN: The Appendix 3 process? 

MRS LINDGREN: = Correct. 

Q. Would you agree with me - and this is 
the final question I will’ pose on this particular 
issue - would you agree with me that it may be helpful 
to solicit the assistance of these stakeholder groups 


at this early stage in order to identify and assess the 
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values that may be affected by the outbreak and the 
values that may or may not be affected by the 
protection options that are selected? 

THE CHAIRMAN: What shareholders groups, 
every possible stakeholder group out there? 

MR. “DINDGREN= Pp Wellges ‘think=tthe 
Ministry's evidence on public consultation reveals that 
they have a fairly good idea who would be interested in 
CiiswKand Of SeCuLVvVicye 

MR. CHURCHER: As I indicated, the 
Ministry has extended such an invitation in the past to 
groups to sit on the committees. As the Chairman 
pointed out or alluded to, we are aware of who the 
stakeholders are and there are quite a number of those 
stakeholders. 

And ‘sos to’best =="in' most* cases, =to=pese 
deal with that the public information or public review 
process is designed to give all stakeholders an equal 
opportunity to submit their comments to the proposals 
and have those comments incorporated in the project 
proposals prior to a decision being made. 

MRY "LINDGREN? Ox.” BRtG theve re net 
members of the committee, per se? 

MRC CHURGHER: MACS] Thereeas alpossi bidats 


that they can be and, as I've said, invitations have 
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been extended in the past. 

As it turned out, as I recall or as I 
understand, that the people that were invited and were 
made members of the committee never represented their 
organizations at the committee meetings; they, I 
believe, came to one committee meeting and never showed 
up again. 

Oo, Hernapselacan tunnebrichily «ethensto 
the work that's carried out by the committee, and I 
understand that the committees review the final insect 
Surveys and they attempt to determine the seriousness 
of the outbreak? 

7 MB Sys ch “akey ge alavek we 

Q. Now, do they have any objective 
standards or criteria by which to judge the seriousness 
of the outbreak? 

A. Generally I guess we rely on the 
forecasts from Forestry Canada. If they -- using their 
egg mass counts or the subsequent overwintering larval 
Surveys that we talked about in direct evidence, if 
they indicate that there is going to be a moderate or 
severe infestation in that particular stand or that 
particular area, then that is how we gauge whether it 
is severe or serious or not serious. 


You also weigh that against what value it 
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is that is being threatened and whether or not the 
value is important enough to warrant a protection 
program. 

As I indicated before, there has got to 
be three criteria; a stand has to be susceptible, it 
has got to have a value, and it obviously has to be 
threatened. 

QO.  e Andjafiethoseiithrecitcerat =—-tithosesace 
the criteria that you are referring to as objective? 

AY. Wess lyvese 

Q. Now, if those factors are satisfied 
and the committee determines that an outbreak is 
serious enough to warrant some form of action, it goes 
on to evaluate the various options that are listed in 
Appendix 3 and it considers the relative effectiveness, 
the economic costs and benefits and the other factors 
what we discussed earlier? 

As eithat “s~tcorrect. tamecludingy the ope on 
Ofe not dorngemanmita no. 

Q. Now, this analysis is done in advance 
of the information centre; ais thaty correct? 

A. Yes, the analysis is what leads to 
the proposal that is presented at the information 
centre: 


Q. And with respect to the consideration 
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of other iconcerns,|——yor ithelsconcerns#ot: other MNR 
programs and Crown land users, could you advise me how 
the committee goes about gathering and evaluating this 
kKindsofeintormation tprior itosthe information centre? 

Am THrough® thespantacipativon. of. the 
regional specialists; for instance, the regional 
Wildlife biologist on a regional committee might 
identify an hey for instance, the Chelsea Township 
moose yard or moose overwintering area in Hearst 
Township. I believe that area was sprayed for a number 
of years in Hearst District at the request of the 
Wildtarerbiologistifrom therregion.© That is what the 
reference to the Ministry's other programs is meant to 
exemplify. 

OF If the committee recommends only an 
accelerated harvest or salvage harvest or a redirected 
harvest, no further protection planning is required and 
the matter proceeds as an amendment to the timber 
management plan? 

yon Loa tesa corrects 

QO. And if this amendment is 
characterized as administrative in nature, there is no 
open house and no formal opportunities for public 
consultation? 


A. There we are getting a little beyond 
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ny quabritcatwonshhy  Myrunderstandingsas thate-— 

THE CHAIRMAN: Mr. Lindgren, surely we 
have gone through that area of the evidence as to the 
amendment procedure and how the amendments are 
characterized. 

MR. LINDGREN: This is leading to my next 
questzvonya Mri Chai rman thats 4" & aos 
administrative, then from start to finish there have 
been no formal opportunities for public consultation on 
the protection operation that was selected by the 
committee. 

MR. CHURCHER: Essentially in that case 
there would be -- 

THE CHAIRMAN: There would be no spraying 
aSWWeEll> dstthatecorcec te 

MR. CHURCHER: I was going to say there 
would be no protection operation, but I guess by 
definition it would be a protection operation that's 
going to be conducted through a harvest method, but 
there would certainly be no spraying because -- 

MRGAFREIDIN: (8 wastcgoangetorrise: 4 
moment ago when the question was put about amendments. 

Of course, amendments are not required if 
you conduct those operations -- those harvest 


Operations, whether they be salvage or otherwise, in 
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areas which have been approved in the timber management 
plan. In those cases, they get done as revisions to 
the annual work schedule, and we have spoken about 
that: 

We have also led evidence that if, in 
fact, lt. YS anew area, if it 1s notwapproved in the 
timber mangement plan, it has got to go through the 
amendment procedure. 

So it's not every time a harvest takes 
piace =—- 

THE CHAIRMAN: And I think the Board has 
heard evidence that if there is going to be any 
spraying whatsoever there has to be public notice and 
there has to be that whole procedure. 

MRSee RETDIN: eLlbat is’correct: 

THE SCHALRMAN: S3So0-Lt Cant *be handled ‘by 
an administrative amendment and then spraying occurring 
at the same time. 

MR S"GENDGREN: = EF was “strictly speaking ope 
harvest options. 

THEY “GHALRMAN: Well Mrs Freidin I -think 
has just provided the reference to what happens in 
terms of harvest options. They have already been 
approved for harvest in the timber management plan 


itself. 
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MR. FREIDIN: If they have, there is no 
requirement for amendment. 

THE CHAIRMAN: ss That"syright? 

MR. MARTEL: And if you go to an outside 
area, it goes beyond the administrative amendment then, 
I presume? 

MR2, FRETDING piathinkeMreaBbisschop should 
perhaps address that. . 

MRe BESSCHOP:Aaa t Us possible that suchma 
prescription could be amended and the affected parties 
would get the notice but there would not be, through 
the administrative amendment provisions, broader public 
involvement Bonont inne nos 

MR. FREIDIN: I think the evidence was, 
Mr. Martel, that it is a discretionary decision of the 
district manager as to whether it would be 
administrative, minor, or major based on the 
consideration of those factors outlined on pages 171 
and 172 of the Environmental Assessment Document. 

MR\.» MARTEL: « Yeswa sluewasiejust) tryingeto 
put in place, an administrative amendment usually is 
kind of minor in nature as opposed to going out and 
harvesting a new area that hadn't been part of the 
plan? 


MR... BISSCHOP: ~ Mr. Marteiten te you, wi 
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recall the hypothetical examples which Mr. Fleet used 
in his direct evidence, we tried to demonstrate how by 
adding more information, more concerns to a situation; 
for example, an addition of a harvest area, one could 
demonstrate that in one situation where there are no 
concerns it is possible you could decide to go 
administrative amendment. 

You add in a concern of - I forget the 
example we used - which may ‘cause you to go minor to 
get some kind of public reaction, you add in more 
information about directly affected parties and broader 
general public interest, and you may end up going 
major. 

We try to demonstrate that it depends 
entirely on the situation and the conditions you are 
dealing with as to which amendment route you would go, 
and that we have outlined the questions that the 
district manager poses to himself to make that 
decision. 

But it is possible that the range of 
decision-making may be administrative through major for 
the amendment category. 

MR. LINDGREN: Those are my questions for 
Mee sChUuLcheYr .elewoulaslike EotmovetbrietlywonttoaMr . 


Davison, pose a few questions to him, and then I think 
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it would be an appropriate time for the lunch break. 

THE CHAIRMAN: Very well. 

MR. LINDGREN: Q. And, Mr. Davison, my 
questions to you pertain only to the harvest option 
that might be implemented where necessary and, in 
particular, I'm concerned about salvage cuts, salvage 
operations. 

Can you confirm for me that there are no 
MNR manuals or guidelines governing the conduct of 
timber salvage operations? 

MR. *DAVISON:=e Ay “Iemenot:—-* as-farens 
salvage licences are concerned and the procedures for 
dealing with them, yes, there is procedure for dealing 
with them. 

Q. There are procedures dealing with the 
negotiation of the stumpage fee, the reduced stumpage 
fee that might be applicable, but in terms of the 
actual salvage operations themselves, there are no 
guidelines or manuals? 

A. I don't see necessarily the 
difference between harvesting in normal operations and 
Salvage operations unless you can be a little clearer. 
i’menot quite strer=-=— 

Q. Well, the point of salvage operations 


is to take the dead or dying trees; is that correct? 
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A. That's correct, yeah, and everything 
else within the area as well, just not to go in and 
harvest the dead and dying material; the whole area 
would be identified for harvest. 

Q. So during the salvage operations 
undamaged or green trees may also be taken? 

Ab, ylhnates, Coprect. 

Q. And the Ministry has no expressed 
limit as to the precise percentage of green trees that 
may be taken? 

Aaa Wellsmite thei prescription was for a 
clearcut. operation) toLoccur "= theniweswouldsfollow: just 
that and we would na rpeGn the merchantable -- all 
merchantable trees in that area. 

Q. Okay. Moving very quickly to page 
645 of your document, in the last full paragraph 
entitled: Accelerated Cuts, there is some discussion 
of the accelerated cut that was authorized for the 
Black River Forest. 

Nowe e@DraoOre_owtniseintestationguMre 
Davison, was balsam fir being utilized by the mills? 
What percentage of the allocated cut was taken in the 
Lormaclabalsanetineaeineother swordsh-— 

A. Yeah, I'm not quite sure what you 


mean. 
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Q. In other words, of the entire MAD 
allocation, what percentage constituted balsam fir 
prior to *the infestation, 

A. “AQain, fom not Qui cersune. Silke, the 
MAD is -- there is a MAD for balsam fir working group, 
there is MADs for jack pine and you are asking how much 
of the balsam fir working group was harvested? 

Q. No, of the overall allocation of all 
working groups, how much balsam fir was being taken 
prior to the infestation? 

A. > Welle eLrom unit —tosuni t= that 
percentage of the total MAD for all working groups will 
vary how much Ws’ invlactual balsam fir 70? m mo titquniwe 
sure what you are referring to. 

MR .* RENNEDY<* “Asoc Mrir Lindgren) Ivami aso 
having some trouble with your question. Are you asking 
what amount of harvest was authorized in the balsam fir 
working group prior to the budworm problem? 

Om@rinat, s=Correct.: 

A. We could undertake to provide that 
answer. 

Own Okayas thank Syou oe Me. Davison, 
although Mr. Kennedy has provided the undertaking to 
find out the precise percentage, do you have any rough 


sense of whether or not all of the balsam fir MAD was 
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being taken or was something less than the MAD being 
taken? 

MR. DAVISON: A. Well, that really does 
vary management unit-by-management lithe 

Q. I'm speaking of the Sere River 
Forest. 

A. So now you are going back to what, 
SI =S65per 10d, Ora. 

QO. .Well, as far back as you care to go. 

MR. LINDGREN; « Just for Mrs. Freidin’s 
benefit I will explain where this is going. 

MEASURE LDIOIN sei eChairmannathatsis 
exactly what of would. dike to know. + °To use Mr. 
Kennedys: words; wesycan do it;-for instance, by an 
undertaking, but of what benefit? So I would like to 
sort of hear why. 

MR. LINDGREN: It is indicated, Mr. 
Chairman, that there was an overcut of 144 per cent of 
the total MAD for the balsam fir working group was 
authorized. I'm wondering why the mill was suddenly 
able to utilize all that balsam fir. 

And to get a sense of whether or not that 
was a Significant increase, I have to determine what 
was being taken before. 


MR. DAVISON: Okay. It's very 
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Significant. It's replacing some other species, that's 
really what it's doing; instead of harvesting black 
spruce/jack pine, they are now cutting more balsam fir. 

THE CHAIRMAN: And the rationale behind 
that is, if you don’t cut/ at iti is, goings to; die anyway, 
so you might as well utilize it if you possibly can-- 

MR.” DAVISON sat Thateisy conrect. 

THE CHAIRMAN: --even to the detriment of 
the amount of other species that you are presently 
using? 

MR. DAVISON: That's correct. 

THE CHAIRMAN: Effectively. 

MR. LINDGREN: Q. Were there any 
technological changes that allowed the mill to somehow 
process more balsam inating 

MR. DAVISON: A. Wood supply for any one 
mill is over a very large area. A larger cut on one 
unit might not necessarily change the percentage of 
balsam fir going to the mill. There may be -- it may 
increase it and it may not. 

In some cases harvesting of balsam fir 
might be lower in some other management unit and, 
therefore, you know, there are more balsam fir coming 
from the Black River but maybe less coming from 


somewhere else. 
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QO. #vAreG you simia, position to indicate, 
Mr. Davison, that if the mill had been utilizing more 
balsam fir prior to the infestation the resulting 
infestation might have been smaller? 

A. The infestation would be smaller? 

Q. Well, if there are less susceptible 
trees, the infestation perhaps might have been smaller? 

Ae ON wet believe the infestation area 
would be smaller. Some of the accelerated cuts, they 
were trying to go into a little bit lower age-classes 
and that would -- generally they wouldn't go into those 
immature age-classes, but they were trying to salvage 
some of the material there before it died, even though 
it possibly hadn't reached its rotation age. Generally 
in the past we wouldn't do that. 

MR. LINDGREN: Those are my questions, 
Moose Chailrman,sforsthisstimes 

THE CHAIRMAN: Thank you. Very well, the 
Boardiwild riseutorethemlunch hour untils1:30. 

Thank you. 
soe lLuncheonwrecessptakengat. 125,07 .pems 
= On resiumindeatew..ooeDel. 

THE CHAIRMAN: Thank you. Be seated, 
please. 


Mr. Freidin? 
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MR. FREIDIN: Mr. Chairman, I would just 
like to speak to the one undertaking that Mr. Kennedy 
gave in terms of getting that information about the 
percentage of the MAD of balsam fir that was actually 
harvested. 

I am just wondering in regards to the 
discussion which took place, and the evidence really, 
whether it is necessary for that undertaking to be met. 
I am just not too sure of what benefit the answer is 
going to be. 

THE CHAIRMAN: Well, Mr. Lindgren, in 
view of the subsequent discussion, is it going to make © 
a whole lot of difference if you have that exact 
percentage? 

MReSLINDGREN:* No,?Sir,> Zt won't. 

THE CHAIRMAN: Okay. We will dispense 
with that undertaking. 

MR. FREIDIN: Thank you. 

THE CHAIRMAN: Ms. Swenarchuk? 

MS. SWENARCHUK: Thank you, Mr. Chairman. 
CONTINUED CROSS-EXAMINATION BY MS. SWENARCHUE: 

Q. Before we return to the area of 
concern packages whichtwerstartedgto discuss? lastaween, 
I have a few questions arising from a number of other 


documents, and the first one has to do with Exhibit 883 
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which I believe Mr. Kennedy produced this morning, I 
wasn't in the room at the time. 883A. 

This is the memorandum to the Red Lake 
district manager from the regional director of 
northwestern region dated February 24th, 1986. 

My. TRENNEDY:s0eA.. BeCOUuldiiisehave just a 
moment to locate that? 

Q. Pardon me? 

A. Can I just have a moment to locate 
that? 

On Sure. 

A. Dated February 24th, '86; right? 

Of Sere, 

fens Yes. 

O: # Adjeiricntcay Diewexcaninook at the 
second page of that, please. Actually it begins at the 
bottom of that first page, it is paragraph (iv) and the 
regional director says: 

"With respect to the protection of 

fisheries habitat, the review team had no 

concerns. While the district continues 
to take a more conservative approach than 
elsewhere in the region, your approach 
would likely be defendable before the EA 


Board." 
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Now, Mr. Multamaki, can you tell me 
whether at this point in time it was contemplated that 
this plan would be submitted to the Board as evidence? 

MR. MULTAMAKI: A. No, there was no 
indication at this time that it was going to be 
submitted as evidence. I think that just reflects the 
impression that was out there that any plan could be 
brought up in front of the EA Board. 

OF OkayifsEine. =Now, coud dad  wemturi, Mire 
Multamaki, to Exhibit 882 which was filed last week, 
and these are a number of excerpts you will recall from 
Book 5 of the timber management plan. 

You will recall, members of the Board, 
that the page numbers in this document are the page 
numbers from Volume Book 5. 

THE CHAIRMAN: Which number? 

MS. SWENARCHUK: Soa. 

THE CHAIRMAN: Sous THanks yOu. 

MS. SWENARCHUK: Q. For those people who 
have it, I want to start by looking first at number 
one, page 129, the sixth paragraph from the bottom that 
begins: 

"Hartley suggests..." 

MS. SWENARCHUK: You don't have it, Mr. 


Chairman? 
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THE CHAIRMAN: I don't have it, but Mrs. 
Koven has a copy, so I suppose we can share it. 

MR. CHURCHER: We have an additional copy 
here if that would be of assistance, sir. 

THE CHAIRMAN: If you have one, it will 
probably speed things up. 

MS. SWENARCHUK: (handed) 

THE CHAIRMAN: Thank you. Okay, I found 
mine actually. 

MS. SWENARCHUK: All right. It is page 
Novela 

Q. And you agree with me, Mr. Multamaki, 


these are again minutes from the timber management 


' planning team for the Red Lake Crown Management Unit 


Plan? 
MR. MULTAMAKI: A. Yes, they are. 
Q. And we are looking at the paragraph 
that is sixth from the bottom and it reads: 
"Hartley suggests we must make the public 
aware of the objectives and the need for 
these things in good forest management. 
Also, indicate to the public the spin-off 
benebucseoLr Load bulrlding tor fish and 
wildlife, mining exploration..." et 


cetera. 
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Now, Mr. Multamaki, are you aware of any 
negative effects of road building, for example, on 
wildlife? 

An camer road building has impacts 
on various parts of the environment, both good and bad; 
for example, we've made indication here that some of 
the benefits of it are to the social and economic end. 

With wildlife I would expect there are 
situations where there may be impacts that are not of a 
beneficial nature. 

Q. Did you anywhere in the plan or in 
the public meetings indicate to the public some of the 
negative impacts of road building on wildlife? 

A. I think the issue may have come up on 
avnumber cf occasions] sLecan t specifically putemy 
finger on any single one, but certainly it came up in 
conjunction with the meetings that took place with 
respect to Little Vermilion Lake and the indication by. 
the local tourist operators that access to Little 
Vermilion Lake would have an impact on the fisheries 
resource that was there. 

So I would say, yes, that both the 
positive and negative benefits of road access have been 
brought up, buteoffhand®becan’ t *pointespeciricablymce 


any Single area. 
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Q. Well, I suggest to you that on my 
reading of the plan there is nothing in the plan that 
identifies any negative impacts on wildlife of road 
building? 

A. There may be no documented... 

Q. Now, could you look at the next page 
of the minutes, please, and we are looking at the 
section under Amendments to a Plan. The third 
paragraph down: 

"Don says conflicts have developed in 

instances where PBs..." 

That's prescribed burns; right? 

Ae toaceS: COLLeCt. 

OF bees OVeELLAaD timber reserves and asks 

how to deal with internal concerns of 

CHUSsnaturc 

Then two paragraphs down we see: 

"Mike indicates a process is presently 

underway in Sioux Lookout to remove 

reserve restrictions in the case of 
prescribed burns." 

Now, can you tell us what that process is 
and what has been the results of it? 

A. I'm afraid I'm not aware of what the 


internal mechanism for that process was or what the 
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results of them were. 

As I understand it, and as the Red Lake 
Plan was developed, it was on a case-by-case basis with 
all of the planning team members being fully aware of 
any PB proposals and being involved in the final 
prescriptions that occurred for those areas, so — and 
within the entire context of the area of concern 
planning process — so iam not sure what was being 
referred to here with respect to Sioux Lookout. 

Certainly it played no.role in the final 
decisions that were made in the Red Lake Plan and the 
plan as it was submitted. However, the fire individual 
on the planning team may have been aware of information 
that I wasn't. I would expect that he had access to 
more information than I did. 

I should also, going back to the point 
that you raised previously about areas in the plan 
where impacts were indicated on wildlife and that, in 
fact, if you look at the area of concern package there 
are a number of sections in there where impacts are 
indicated. So there is a section in the plan, if you 
will give me a second to come up with that. 

0.» Okay. 7) We_ will. look,ate that insa 
moment. So it is your position then that to the extent 


that the area of concern package indicates effects on 
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Wildlife, that's where it is to be found? 

A. Certainly that's one of the sections 
where it's found, yes. 

Q. Well, where else, Mr. Multamaki? 

A. I would expect it in the summary 
within the area of concern package as well. There was 
a summary of impacts -- potential impacts from forest 
Management operations. Really that book contained most 
of the information on the area of concern planning 
process. 

QO. Okay. Well, we'll look at that in a 
moment. , 

THE CHAIRMAN: Mr. Multamaki, would you 
consider it a requirement of the Environmental 
Assessment Act, specifically Section 5(3) subsection 
(d), to outline the disadvantages within the assessment 
of any of the proposed activities? 

MR. FREIDIN: Mr. Chairman, I am not sure 
whether Mr. Multamaki should be asked -- he can't 
answer that question. 

THE CHAIRMAN: All right. Take the 
MucsScClOnsOUuLeOCtathGnconcvextaot CiesActs LtSelt, but is 
it your understanding that it is necessary in an 
environmental assessment to also outline specifically 


the disadvantages as well as the advantages of the 
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impacts that might be occasioned as a result of the 
activities contemplated? 

MR. “FRET DTN eee eeC hi kee oe Mig Chats moan, 
again, I think properly the question should be whether 
he believes that the process that he in fact -- as he 
understands it, requires him to do that. 

Whether in fact it is or is not something 
which must Sees requirement of the Environmental 
Assessment Act in all cases or in some cases, whatever, 
maybe I think should be left to argument. 

THE CHAIRMAN: Okay. What is your 
understanding of what the process requires with respect 
to outlining disadvantages? 

MR. MULTAMAKI: With respect to the 
timber management planning process and the plan that I 
prepared, it was my understanding and still is that 
environmental impacts are to be recorded or identified 
within the area -- within the context of the area of 
concern planning process. 

THE CHAIRMAN: And that includes the 
impacts which could be categorized as advantages to the 
environment? 

MR. MULTAMAKI: Yes, I would say it does. 

MS. SWENARCHUK: Q. We don't see that 


reflected in the minutes, though; do we, Mr. Multamaki? 
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You only spoke about benefits OF road planning there. 

MR. MULTAMAKI: A. Yes. I would also 
say that we don't see a lot of other discussion 
reflected in the minutes as well. 

At the time that these minutes were 
taken, we certainly didn't record every single word 
that occurred over an 18-month period. It would be 
unreasonable to expect us to do that. It doesn't mean 
that that didn't take place. 

Q. Before we look at the area of concern 
package, Mr. Multamaki, can you just indicate to us 
whether there was any training provided to you and your 
team in analysing environmental impacts of timber 
operations before you wrote this plan? 

A. There was no formal training with 
respect to the timber management -- preparation of the 
timber management planning itself; however, most of the 
members on the planning team had been -- either had 
academic training that had a certain element of that 
involved in it, they had a great number of years of 
experience with field operations and the impact of 
those field operations on the environment. 

Certainly a number of us had a various 
number of courses; i.e., soils courses with respect to 


siltation, erosion and so on. 
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So I would say that the combination of 
academic training, experience and on-the-job, I guess, 
everyday working relationships gave the individuals on 
the planning team a fair bit of experience with 
environmental impacts. 

Q. Okay. So that was the -- I'm not 
criticizing you, I am simply wanting to establish what 
was done prior to this planning process. So you are 
saying that that's the experience on which people were 


relying for their analysis of environmental impacts? 


Fair .enough, .buta.: 


AinYLathink itewouldtbesiaimwtotsayerthnac. 

MS. SWENARCHUK: Mr. Chairman, before we 
look at the environmental -- the area of concern 
package, and this was provided to the Board members 
last week as well, perhaps it would be useful for you 
to have in front of you now, it was the entire Book 6 
of the timber management plan which was prepared for 
you by the Ministry of Natural Resources, and it was a 
green bound volume. 

MRM SERED IN Se ExXhi pits SaeVol umes? 

MS. SWENARCHUK: I just want to indicate 
to you in advance that given that there has been some 
indication from at least Mr. Bisschop that area of 


concern planning may be different now than it was in 
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this plan, I simply want to indicate to you in advance 
that we will be providing you with the area of concern 
planning documents that we have been able to locate in 
the Environmental Assessment Branch in Toronto with 
respect to all additional areas of concern for the Red 
Lake District filed up to January lst of this year, and 
1t will be our position that the planning in those 
documents does not differ significantly from this one 
avgerecoluk Ovens thar «tle sminstriuctive: to. follow 
through the planning process in this area of concern 
package. 

Q. So, Mr. Multamaki, could we turn 
first to the Class EA Document, Appendix 1, which is 
the planning procedure for modified operations in areas 
of concern, and could we turn at the same time to area 
of concern No. 1 which, Members of the Board, occurs in 
this package at Arabic numeral 1, page 1, and that 
follows the introductory sections of the book which are 
small Roman numerals (i) to (x). 

Now, Mr. Multamaki, this was the Seeing 
process that you were following in developing these 
area of concern prescriptions; is that not correct? 

MR. MULTAMAKI: A. Yes, you have got the 
June, 1987 edition, but there has been very little 


change, as I understand, it since then, so... 
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O2 Okay ethan keyvou sesoO sles lis Gawain 
correlate the two documents using area of concern No. 1 
and then we can follow through some of the others. 

So looking at Appendix 1 we see that, as 
has been previously identified, there are about three 
steps in the area of concern planning process and I 
simply want to correlate those to the documentation you 
prepared on each area of concern. 

And do you agree with me, Mr. Multamaki, 
that on page 2 alternate prescriptions identified that 
that - paragraph 5 that is of area of concern No. 1 - 
alternate prescriptions identified, that relates to 
step 1 of the Class EA Document Appendix 1; namely, it 
is the consideration and identification of alternatives 
with respect to an AOC? 

A. Yes. 

MR. BISSCHOP: VA Bxcusesme,, Ms. 
Swenarchuk. I think it is only advisable that I start 
this off on the right, track again... iInemy.~qirecc 
evidence I indicated, and I think indicated very 
Clearly, that it is not only Appendix 1 that you deal 
with for area of concern planning, it is also pages 146 
through 152. Appendix 1 is designed to kick in when 
you make a decision that you need to modify operations 


and then you look at alternative ways of modifying 
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operations. 

Pages 146 to 152 outline the questioning 
procedure I explained where you may make a decision to 
have a reserve prescription or you may make a decision 
to go normal, and also it explains the complexity of 
the process in the sense that, for most areas of 
concern, there isn't just one simple answer, but rather 
a combination of answers. 

So I just wanted to make it clear that 
Appendix 1 is very much designed to deal with that part 
of the process where you enter into examining 
alternative ways of modifying your operations and then 
you proceed through the analysis requirements of 
Appendix 1. 

Q. Okay. Well, that's said, Mr. 
Bisschops gisnitelit ecorrectpemr.: moneeaicis that in the 
29 areas of concern that you recorded in this Red Lake 
Plan, for all of them you considered various types of 
modified operations before arriving at a final 
prescription for the area of concern? 

MR. MULTAMAKI: A. No. 

Q. I don't believe that there is any 
area of concern here in which the prescription is 
normal operations proceed. So these are the areas of 


concern, is my understanding, in which some form of 
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modified operation was prescribed? 

Al @Noeei l@think if you look at area of 
concern No. 1, which you are dealing with right now, 
and turn to page 3, the final prescription and 
justification is, in fact, normal operations. 

And I think your premise that we did not 
look at -- or we looked at all areas of concern for 
modified operations is also incorrect. I can think of 
instances where no-cut reserves were an obvious 
selection right from the beginning and, in fact, this 
Appendix 1 never kicked in. 

Q. What I am suggesting, Mr. Multamaki, 
is that you did more than you needed to do in that 
sense, that you put together a document package in 
which each area of concern appears to have -- or the 
planning for each area of concern contains at least 
some documents equivalent to what is required under 
Appendix 1 of the Class EA, and it is to your credit 
that you did so? 

A. I would agree that the documentation 
does in fact look at that, but there were instances, 
like I said, where we had selected a no-cut reserve, 
for example, on a lake trout Lake. 

Q. Right, agreed. 


A. You know, without looking at modified 
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operations. 

Q. I would have called that a 
modification of normal operations, but let's not 
quibble over the terms. Fine. 

MR PREIDIN< SWe 1) ca. 

THE CHAIRMAN: Where exactly, Ms. 
Swenarchuk, are we going to go after doing this 
comparison? 

MS. SWENARCHUK: We are going to look at 
how the area of concern planning looked at 
environmental impacts and to what extent environmental 
impacts were looked at. And I was simply attempting to 
set out the structure of the documentation as complying 
with Appendix 1 in order that we could then look at the 
details of the environmental planning. 

Of Avie ttt SO meMr eMC amaki, we 
have established that paragraph 5 essentially complies 
with step 1 and paragraph 6, I suggest, complies 
largely with step 2; is that correct? 

MR. MULTAMAKI: A. That's correct, as 
long as you recognize that there is an 
inter-relationship between the two and, in fact, the 
docunente-~ Lo donot likesto lookyatllvitras-being a 
separate series of building blocks or whatever; they 


are, in fact, inter-related, for example. 
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So just to pull out one section and look 
at it doesn't give you a complete picture of what's 
taking place on that specific geographical area. 

Q. Okay. Well, can we just consider 
step 2 for a moment. Step 2 requires an analysis of 
the potential effects of timber management operations 
and their types and variety, the significance of the 
effects and the preventive and mitigative measures that 
could be taken. 

Is it your view that your approach to 
area of concern planning in this package complied with 
those requirements of step ae 

Av YOCS). ie Cimiiiketheat@rtmaird: 

Q. Okay. And then I suggest that 
paragraph 7 in your area of concern package is the 
equivalent of step 3, the selection of preferred or 
most acceptable alternative with supporting rationale. 
Your paragraph 7 and 9, for example, together amount to 
the requirements of step 3? 

A. Yes, I would agree with that. 

Orth "ALlerightreeNowpejusteonemquestiongon 
area of concern No. 1 where the final prescription was 
to clearcut the area of concern. You indicate at the 
top of page 2, paragraph 5, with regard to the no-cut 


prescription that: 
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that evidence hearsay and not admissible, with respect, 
Mr. McNicol. 

MR. FREIDIN: Well, Mr. Chairman, I would 
submit that hearsay evidence is, in fact, admissible in 
these proceedings and that Mr. Men ico? should be 
allowed to speak to the matters that he has just 
mentioned and the Board can, in fact, take into 
consideration the fact that it is hearsay when it 
determines how much weight will be given to Mr. 
McNicol's evidence. 

THE CHAIRMAN: Okay. Well, let's clear 
up the hearsay part. As all of you counsel are aware, 
in these proceedings Section 15 I believe of the 
Statutory Powers Procedure Act indicates clearly that 
the Board can accept evidence that might be otherwise 
inadmissible in a court of law and we give it the 
appropriate weight. So hearsay evidence is clearly 
admissible in a proceeding of this type and it is up to 
the Board to give it whatever weight they feel should 
be accorded that evidence. 

Now, as far as you not being a member of 
the planning team, Mr. McNicol, granted you may have 
had some conversations with the member of the planning 
team representing wildlife interests, but obviously 


that is not the best evidence; the best evidence would 
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perhaps it is a question which either Mr. Multamaki -- 
I know Mr. McNicol has been involved in discussions in 
relation to the wildlife and fisheries aspect of this 
plan and perhaps he can comment on that, so at least 
before we proceed to this we are proceeding on a clear 
indication at least of the Ministry's response to Ms. 
Swenarchuk's suggestion that what is shown here is a 
lack of consideration of certain things. 

Before we expend a lot of time on that, I 
think the witnesses should be given an opportunity to 
indicate whether there is, in fact, a full reflection 
of all the considerations in the documentation which is 
found in Book No. 6. 

MS. SWENARCHUK: Well, with respect, Mr. 
Chairman, if Mr. McNicol was involved in the planning 
team, fine; if he was not, I'm not personally very 
interested in comments he could make which could only 
be of a totally speculative nature with regard to what 
considerations were taken into account and what were 
noc. 

MR. McNICOL: Ms. Swenarchuk, I have been 
in contact with Mark Subchuk who was on the planning 
team and I have discussed the decisions that he arrived 
ee. 


MS. SWENARCHUK: Mr. Chairman, I consider 
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to go on. How else are they going to ascertain whether 
or not the planning process has been adhered to if they 
can't see it represented in the documentation put 
forward? I mean, you may know what went on behind the 
scenes but how does anyone else know? 

MS. SWENARCHUK: Mr. Chairman, I want to 
reiterate that my concern is not only with the 
documentation, but with what is displayed here 
regarding the process by which a decision was reached 
in various of these areas of concern. 

If that process in Mr. Bisschop's view is 
fairly representative, I think we should proceed. In 
any event, I think the documentation records something 
about that professional discretionary decision-making 
that we have all heard about up to now and I think it's 
worth it, again, to take a look at some of those 
decisions. 

MR. FREIDIN: Mr. Chairman, you posed the 
question some time ago as to whether, in fact, what one 
is looking at when they look at this area of concern 
package is looking at the decisions and the rationale 
or whether, in fact, one is looking at the 
documentation of it; in other words, were their 
considerations at the time well documented. 


It is a question which you posed, I think 
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the plan. 

THE CHAIRMAN: I don't think it is just 
your observations, Mr. Bisschop, I think Ms. Swenarchuk 
has indicated that her clients have some serious 
concerns as well. 

MR.” BISSCHOP: Fine.» What I would come 
back to though is say - again, as I attempted to in the 
beginning - that I think the elements of the planning 
requirements are demonstrated -- for areas of concern 
are demonstrated in this plan. 

I think you noted earlier, Mr. Chairman, 
and I have reinforced it with some detail, that what is 
really in question here is the adequacy of the 
documentation of that, and I think that we would 
probably find that criticisms of a varying nature in 
terms of the documentation of any plan on the elements 
of the process. 

I think the way that the planning has 
been done following the requirements set out in the 
Class EA is quite representative. The problem is, I 
think, with the documentation, the adequacy of the 
documentation and, therefore, the traceability, if you 
will, so that someone can understand very clearly how 
the process was applied. 


THE CHAIRMAN: That's all that anyone has 
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we would be able to produce, I would suggest, would be 
approved in 1989 or perhaps '88. There has been 
developments since that time which also would be not 
represented in those plans. 

So I think we will continue to be faced 
with the situation where we will not have an up-to-date 
plan that reflects the best training and -- 

THE CHAIRMAN: No, but surely it will 
account for some very significant events, as you have 
just mentioned two of them, the Baskerville Audit, the 
Ministry's response to that audit. And the Baskerville 
Report, as you are aware, dealt with questions of how 
the stuff is reported, how the stuff is traced back in 
terms of the public being able to see where the 
decisions emanated from and what considerations were 
taken into account. 

MR. KENNEDY: Yes. We do expect to see 
continued advancement in the quality of plans that are 
being prepared with the additional efforts that we are 
undertaking and we will endeavor to produce a plan that 
will best illustrate that. 

MRESSTSSCHOPTEeMreeGharrman?veririacould 
add, perhaps I unfortunately have thrown some gas on 
the fire here through my observations on items that I 


would be critical of in terms of the documentation in 
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we had a full amount of information here to illustrate 
its development. And we felt that that investment of 
both time and manpower effort was such that we would 
stay with it, and we would be very forward in coming -- 
bringing to your attention the deficiencies in the plan 
and indicate that we have put forward it to illustrate 
the application, the process, albeit that it will be 
deficient in some areas, but we are relying very much 
on the fact that it is here as an example of the 
process. 

However, having said that, we will 
certainly take another look and I would advise you that 
it will take, I would suggest, several weeks to a month 
in order to pull together a plan that would best 
represent the kind of direction that has occurred most 
recently, we'll be looking at -- 

THE CHAIRMAN: Well, it is unfortunate 
that this has occurred because it has essentially 
wasted a great deal of time in going through this -- 

MS. SWENARCHUK: And resources. 

THE CHAIRMAN: And resources, in going 
throughethisseplantinsdetailsand, in .fact,,1t, doesnar 
represent what may be occurring at this point in time 
in the field. 


MR. KENNEDY: Mr. Chairman, the plan that 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 25060 


Groves,Multamaki,Bisschop, 
Davison,Fleet 


ministries and parties on ways to refine that process. 

THE CHAIRMAN: Well, we are now in 1989, 
is there not a plan-- 

MS. SWENARCHUK: Can I ask one simple 
question? 

THE .CHAIRMAN: --since 1989 that has 
really addressed some of those things? 

MS. SWENARCHUK: Mr. Kennedy -- 

MR. FREIDIN: Well, Mr. Chairman, I mean, 
you asked Mr. Kennedy to answer the question. Perhaps 
he could finish his answer and then Ms. Swenarchuk can 
ask him the question. 

MS. SWENARCHUK: My apologies. 

MR. KENNEDY: I was going to indicate the 
reason that we stuck with the Red Lake Plan, to use 
that phrase, was after some consideration of: Should 
we change. We made the decision very early in the 
exercise, at the time that Mr. Multamaki was still in 
the employ of Natural Resources in Red Lake District. 
We had expected that Panel 15 would be appearing before 
the Board in a much more timely fashion and we had what 
I would say a considerable investment in ensuring that 
we had adequate preparation to put the plan forward, we 
had district staff on alert, we had additional copies 


made, a variety of information assembled to ensure that 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 25059 


Groves,Multamaki,Bisschop, 
Davison,Fleet 


provided to planning teams. 

THE CHAIRMAN: Well, would you not 
consider that that would be really what the Ministry 
should have done in the first place in terms of putting 
before the Board an example of what a plan should look 
like, instead of a plan that was produced in the very 
early stages and may not resemble what one would look 
like today? 

. MR. KENNEDY: Well, I thank you for 
asking that question. We feel very strongly that we've 
put forward a plan that demonstrates the planning 
process and that it's my understanding -- 

THE CHAIRMAN: But surely the planning 
process includes more than just the steps you go 
through, it also includes the way those steps are 
documented. 

MR. KENNEDY: Yes. And also we've 
indicated right from the beginning that we've attempted 
to implement the -- or we have implemented the process 
to the best of our abilities at the various times that 
we continue to evolve that process. 

There is a variety of new items that have 
come forward as a result of things as simple as the 
June, '87 amendments, the Baskerville Report, the 


government review, continued discussions with 
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effect that this was done without the benefit of 
training, this was an attempt by a planning team in the 
field to read the Class EA and muddle Ehrough iteas 
best they can. 

MS. SWENARCHUK: But it was sanctioned 
then by the region, so... 

THE CHAIRMAN: Okay. And we understand 
that. Now, what we are saying is: Let's see, at least 
with respect to the area of concern side of it, a 
better example if one exists. There may not be a 
better example and, if there isn't a better example, 
then obviously the Board will have to consider that in 
its ultimate decision in terms of what BeeTeneetion 
should be required and how it should be documented so 
that the public can satisfy itself that certain 
considerations were taken into account before decisions 
were reached. 

Mr. Kennedy, does such a plan exist or is 
this it? Are you going to stand by this as the 
Ministry's best example. 

MR. KENNEDY: I would take this 
opportunity to have another look at plans that have 
been produced more recently. I would like to see if we 
can find one that would provide a better indication of 


the kind of additional training and information we have 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 25057 
Groves,Multamaki,Bisschop, 
Davison, Fleet 


have an opportunity to take a look at what information 
they had and how it ultimately appears in the plan that 
they produced. 

MS. SWENARCHUK: Excuse me, could you 
repeat that? 

THE CHAIRMAN: Sorry. I think what we 
are saying is, is that you should be entitled to an 
opportunity to take a look at the information they had 
through other processes, through open houses or 
whatever manner in which they gathered the information 
and how it appears and is reflected in the plan that is 
produced. That's a separate question. 

MS. SWENARCHUK: Well, we have looked 
here at other processes from wildlife management to, 
you know, all the other values, processes that have 
occurred in the Red Lake area. 

THE CHAIRMAN: What we are interested in 
as well is the simple fact that this plan has been put 
forward by the Ministry as an example--- 

MS. SWENARCHUK: Absolutely, Mr. 
Chairman, absolutely. 

THE CHAIRMAN: --of the planning process 
under the planning process essentially that is before 
the Board for approval and yet there are all kinds of 


statements, Mr. Bisschop making the most recent, to the 
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looked at the entire plan in coming to the issues which 
we wish to draw to your attention with regard to the 
area of concern package, and I am wondering if you 
would consider expanding your request that whatever 
plan the Ministry chooses to produce is produced in its 
entirety, which is the only way that we can analyse it. 
It doesn't necessarily mean the Board has to read it 
Gil eDuUL. se lnat. Ss ithesfiret issue: 

The second issue is that we have 
attempted to take our own look at what documented 
non-timber values exist in this area of Red Lake and 
the extent to which the planning package reflects what 
the Ministry itself has identified through other 
various processes. That, of course, I think is 
essential to any evaluation not only of this plan but 
of any other plan. 

Given that the Ministry is, to a certain 
extent, disavowing this plan, perhaps these 
difficulties simply are implicit in the position they 
are now taking but, again, I would suggest that in 
order to evaluate the planning process of any other 
plan it is really essential to go through all of those 
steps. 

THE CHAIRMAN: Well, we are not saying 


that it isn't and we are not saying that you shouldn't 
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efforts in the field of a planning team which has been 
trained, to the extent that training is given of this 
process, concerning this process, bearing in mind that 
it isn't finally approved yet, et cetera, and it is 
under development. 

But ‘sureldyaiout jof=the 32 oris?/ iplansie or 
whatever number of plans have been completed, you have 
a plan that you can put forward to the Board, not done 
in 1986 right at the beginning of this process, but one 
that has been completed later on after you have had an 
opportunity to ensure the planning teams are as aware 
of the process as they might possibly be at the point 
that the training was given and they went out and did 
thes thing. 

And we would like not the whole plan, 
what we would like to see is the area of concern 
package, the documentation, the equivalent of Book 6 of 
the Red Lake Plan so that we can have an idea of what 
your best effort looks like, if there is such a thing. 

MS. SWENARCHUK: Well, with respect, Mr. 
Chairman, if you would just consider these submissions. 

You will note - if I ever have a chance 
to proceed with this cross-examination and I have some 
questions now about its utility - but you will note 


that we have attempted to -- first of all, we have 
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in the Toronto head office about what should be in this 
documentation and the view that we are all entitled to 
take about what is actually happening in the field. 

And could we also note that in the 
document that Mr. Kennedy produced this morning, which 
is the results of the regional review of this plan, the 
review was extremely complimentary; that is, this 
region felt this was a very well done plan and it may 
well be. 

I think we are entitled to proceed on 
that assumption and if there are deficiencies in it you 
will certainly hear argument from us at some point that 
we are entitled to infer that given the amount of 
positive consideration of this plan within the 
department, there are deficiencies in other plans as 
well. 

THE CHAIRMAN: Excuse us one moment. 
---Discussion off the record 

THE CHAIRMAN: Okay. Ms. Swenarchuk, 
without specifically commenting on what you have just 
raised, but we have taken a serious note of it, we 
would like to request that the Ministry provide us with 
a copy of just the area of concern package with respect 
to a plan which has been completed using this planning 


process as up to date as possible which represents the 
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would reflect more adequately, if I can use the term, 
what you are attempting to achieve, rather than going 
back in history to 1986 which is before we really got 
down to all the nitty-gritty that you are going to want 
approval of? 

MS. SWENARCHUK: Could I just make some 
comments before we proceed here. You see, this has 
been precisely our problem with this plan throughout, 
and I think the Ministry can't have it both ways; 
either it is the plan that is produced as the prototype 
that allows us to see what all this discretionary 
decision-making results in, or it is not; in which case 
it will be our position that the Ministry has not 
produced any evidence of what the rest thers ¢ the 
planning process are, in which case, in our view, there 
is an enormous gap in their case. 

But further to your concern, Mr. Martel, 
perhaps it is appropriate at this point to distribute 
the area of concern documentation that accompanied the 
amendments which, if anything, are more brief than the 
descriptions within the plan itself and those date up 
to January of this year. 

Now, I must return to my initial position 
and I think that there is a great difference, with 


respect, between the view of an environmental planner 
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reaction, a final decision would have been made in 
component No. 9 that is either, again, a reflection of 
the preferred prescription in component No. 7 with the 
justification provided, or perhaps even a change. 

Again, just to generally re-emphasize, I 
think that the structure of the documentation in terms 
of the elements is good. I think there is some mixing 
going on in terms of what documentation should appear 
where. 

I would expect to see more clearly a 
description of the alternatives in and of themselves, 
no judgments about them, I would expect to see a more 
comprehensive analysis, I would expect to see in the 
end, in component No. 9, the preferred prescription 
appear with the rationale for the decision that was 
preferred. 

MS. SWENARCHUK: Can I just interrupt for 
feyeley om 

MRA MARTEL<» Couldel ask a.question. «Ll 
have a problem. Since this documentation was only 
prepared I guess earlier this year, this final 15, 16 
and 17 - I guess it was January or thereabouts - why 
would we have not had presented to us not something 
that was done in 1986 before we had training and so on, 


why wouldn't we have had a more up-to-date plan which 
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In the first paragraph under item No. 1, 
we SEE ametieotes: that the best information available 
to the planning team in terms of: What are the effects 
I should be thinking about as I am doing this analysis, 
is provided in Chapter 11 of this document of the Class 
EA. The intent was that they would use that as a 
source, knowing the value you are dealing with - which, 
by the way, is recorded in components 3 and 4 of this 
forum - one would expect the planning team to use that 
information as a source for the effects that they 
should be thinking about for their alternative 
prescriptions. And in the environmental analysis you 
would expect to see, I would suggest, a more 
comprehensive analysis that uses that as a base. 

Item No. 7, as I understand it in terms 
of the way the document is structured, would have been, 
if you will, the preliminary decision made by the 
planning team based on that analysis for the preferred 
prescription with the intention being that that 
preferred prescription would go public to the 
information centre. 

And item No. 8 would record whatever 
public comments there were on either that preferred 
prescription or on the alternatives themselves, and 


that using that information from item No. 8, public 
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reserve there. 

As Ms. Swenarchuk has indicated, in some 
ways the planning team did more than what was required 
in the sense that they looked at all three options when 
there may be situations in which reserve was the 
obvious prescription to begin with and you shouldn't 
have to look at clearcut versus modified. That's one 
Darteolarc. 

Secondly, there is often a discussion of 
effects that appears there and sometimes a statement on 
which of those options is preferred. I wouldn't expect 
CONSsecachatein component No. 52° I would want to see a 
description of the possible prescriptions, and if we 
assume that we are dealing with an area of concern that 
has modified prescriptions, I would expect to see a 
description of alternative prescriptions. 

In the environmental analysis I would 
expect to see a more complete discussion of 
environmental effects. If I could turn to page 3 of 
Appendix 1 very briefly, we talked about step 2 having 
three elements to it: identification of effects, 
determination of their significance and identification 
of - for simplicity sake - mitigative measures that 
might also be applied up and above the modified 


prescriptions themselves. 
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understand it as best they could and to seek assistance 
from the regional planning specialists to apply the 
planning requirements. 

With that kind of context, I would have 
to say that in terms of the documentation format -- I 
think -- I should say, I should only speak to the 
documentation side, I can't speak to whether or not the 
decision was good, I leave that to others. 

The structure of the documentation in the 
three pages, items 1 through 9, for the time that they 
produced it and in reflecting on this over the past few 
days, is very good in terms of the nine elements that 
are addressed there. 

I think where the inadequacies are, and I 
would say the inadequacies are substantial, there is a 
level of confusion, inconsistency and inappropriateness 
in terms of the way documentation is produced in the 
various areas of concern that are addressed, also 
certainly a measure of incompleteness when it comes to 
the subject of effects. 

For example, just taking area of concern 
No. 1, in subjvect No. 5 —- Or componente No.. >. woul a 
expect there to see only a description of the possible 
prescriptions that might apply. In the case of a 


reserve prescription, I would only expect to see a 
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per cent clarification, at least not to my liking, as 
to what this plan represents. 

MS. SWENARCHUK: Which is why we are 
prepared to provide you with the amendments to it up to 
January of this year, so that you could look at the 
extent to which area of concern prescriptions were 
developed right up to the present time. 

THE OCHATRMAN ee h1OnLc, andethat s fair for 
the Board to have that information, but I would like 
the Ministry to indicate: How do they regard this plan 
in terms of adequately setting out the planning 
process? 

It has been put forward, it has been the 
only major example put forward, we can assume it is 
your best effort, maybe it isn't. 

MR BissCHOPSe Mr. Chairman, I believe it 
is probably most appropriate that I respond to your 
question, and we have given this considerable 
consideration. 

We must understand that this plan was 
produced in 1986 with, as I indicated previously, no 
provincial level training, certainly no provincial 
level training in terms of the application of the area 
of concern process. By and large, Mr. Multamaki and 


his planning team were left to read the Class EA, to 
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being taken into account throughout this timber 
Management planning unit. 


THE CHAIRMAN: Okay. Well, the Board 


.doesn't object to you proceeding, but just before you 


do I would like to ask one question of Mr. Multamaki; 
and, that is: Are the considerations that went into 
these decisions in terms of the area of concern 
package, in your view, adequately documented? 

In other words, if one looks at what is 
written down here - and you prepared the plan - does 
one get a feeling of what amount of consideration went 
into these various decisions; if not, I guess what you 
are saying is that doesn't really represent very well 
the level of detail that went into those 
considerations? 

MRS. KOVEN: But isn’t the question 
really how helpful is that in the final analysis to 
public scrutiny anyway? 

THE CHAIRMAN: That's right, that is the 
ultimate question. And what I am trying to say is that 
this may be a very bad example of the type of 
consideration that actually went into these decisions, 
or you may be taking the position this is a good 
example. 


see, the Board has never got a hundred 
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appropriate consideration wasn't given in the first 
place. 

MS. SWENARCHUK: Well, that's our view, 
Mr. Chairman, that those impacts that were considered 
are outlined in some detail and we will be asking to 
what extent other considerations or other impacts were, 
in fact, considered and with what level of expertise 
they were considered. 

Mr. Chairman, can we recall once again 
that throughout this entire proceeding and in the 
timber management planning process we are required to 
rely on the area of concern planning process very, very 
substantially for environmental protection. 

Aside from the silvicultural guides which 
provide a range of possibilities for different site 
types, in our view of the planning process, it is 
essentially the area of concern planning process which 
will or will not protect various types of environmental 
values. For that reason I think it is very important 
to examine in some detail how those decisions are made 
and what decisions result from it. 

This is the example that has been 
provided to us. The reason that I provided you with 
the full package as opposed to a selected package is 


that you could see to what extent other values are 
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I have no doubt, as Mr. Multamaki has reaffirmed today, 
that various members of the planning team made various 
suggestions and these were taken into account and 
decisions were made. I think it's important to look at 
the -- finally look at the actual decisions ina 
particular plan 

THE CHAIRMAN: Well, are you looking 
really at the decisions or the way the decisions were 
documented? First of all, we haven't got the planning 
team per se in front of us. 

MS. SWENARCHUK: But we have as much as a 
member of the public can see about area of concern 
planning by looking at this plan. 

THE CHAIRMAN: Yes. Well, you may have 
some valid criticisms as to the manner in which the 
decisions were in fact documented, but that doesn't 
necessarily mean that appropriate consideration by the 
planning team was not given to some of these 
environmental impacts. 

I guess what I am saying is: You may 
well end up, after reviewing a number of these 
examples, that what appears as an explanation for the 
decisions reached does not adequately reflect what 
consideration went into the decision or, conversely, 


you might also come to the conclusion that the 
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Chairman, it is not my intention to examine every area 
of concern in the package. I will be clear about that. 

However, I think this is a repetition of 
the discussion or argument we had at the end of 
Wednesday of last week with regard to our contention 
that this is the plan that allows us to look not merely 
at the considerations that we have been told about as 
being taken into account in planning, but the actual 
decisions that result from those considerations. And, 
once again, we had been assured from the beginning that 
this would be the plan in which we would be able to see 
the results of all those considerations. 

In our estimate, this package in its 
reflection of the degree to which environmental impacts 
were considered in these area of concern prescriptions 
is perhaps the best evidence we are going to have about 
how that planning process, in fact, works and what 
results from it. And it is our contention that we see 
little detail about actual environmental impacts in 
these various area of concern prescriptions and it is 
for those purposes that I think it is worth looking at 
a few of them. 

In contrast to your suggestion, Mr. 
Chairman, it is oUr=position’ that it is important to 


look at what the results of the planning process were. 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 25043 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

cr ex (Swenarchuk) 


qualified to deal with that issue than I am. 

THE CHAIRMAN: Ms. Swenarchuk, I hate to 
interrupt you again, but doesn't this whole line of 
questioning deal with the evaluation made by this 
particular planning team and the rationale that they 
came for might have been a number of factors as opposed 
to questions related to process? 

Like, the Board thought where you were 
going was to ascertain whether or not certain 
considerations had, in fact, been looked at in arriving 
at the ultimate prescription or the ultimate treatment 
of the area of concern, as opposed to what the decision 
was in this particular case, vis-a-vis this particular 
area of concern; in other words, as to whether or not 
they decided that the no-cut option was not to be 
followed here perhaps was based on a number of factors, 
some of which have been brought out, some of which 
haven't. 

But the Board was led to believe that 
your concern in looking at this whole thing would be 
not going behind each individual prescription or 
decision reached, but more to investigate the process 
that was considered in arriving at whatever 
prescription was arrived at. 


MS%.SWENARCHUK<«=]. Firstdofg@all,.Mr. 
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band of alders adjacent to it which would limit 
siltation and so on. 

It was also flat, essentially level with 
very limited potential for erosion and run-off ta 
these were all, I ee considerations when the 
planning team made the decision to clearcut that small 
area. 

Oe o Ll Ont Welds vollnave saidi at 
the bottom of page 2, paragraph No. 4, that: 

"The wood is 110 years old and will be 

lost to nature in a few years." 

Meaning that, presumably, the trees will 
fall i scmtnate cign te. 

A. That's correct. What you are looking 
at is a 110-year-old black spruce stand on relatively 
level ground. Once you open up the area it was 
expected that blowdown would occur and so on and, in 
fact, the area would be lost to nature or would die, 
mortality would occur. 

Q. Now, would you not agree that trees, 
as you put it, lost to nature. can, in fact, be very 
beneficial for wildlife habitat? 

A. I would imagine there are certain 
species that would use that area after blowdown or 


death has occurred. I am sure that Mr. McNicol is more 
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"As this area is relatively small, the 

loss of wood is not justified." 

Now, it seems to me, Mr. Multamaki, that 
someone could argue the converse; if the area is small 
then the loss of wood is not significant and should be 
more easily justified? 

A. I think, Ms. Swenarchuk, you have to 
look at this area of concern as being developed in the 
context of the planning team approach. There were a 
number of planning team members involved in developing 
these prescriptions, fur management officer, biologists 
andeso- on. 

When you look at the map contained on 
page 4 and you see the area of concern, in fact, it is 
two hectares in size, it is the only area being 
impacted on that stream system and it's my 
understanding that the planning team members involved 
in developing this prescription had determined that, in 
fact, a clearcut in that area of that size and nature 
would have minimal impact on the biological 
characteristics of being able to provide furbearer 
habitat and so on. 

You will also notice from the FRI stand 
typing the three circles which denote alder swale. The 


shoreline of that stream, in fact, had a substantial 
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be that witness himself coming forward. 

MS. SWENARCHUKE: Might we underline, we 
have a member of the planning team present Mr. 
Multamaki. Why would we go to a secondary account of 
the planning process from someone who wasn't present? 

MR. FREIDIN: Well, I said ask Mr. 
Multamaki or Mr. McNicol, perhaps you should ask Mr. 
pouitaiiaiee 

THE CHAIRMAN: Well, I think it is just 
Lrankly sgoing=*totprolong sthings *torget that ‘kind “of 
evidence from Mr. McNicol-- 

MS. SWENARCHUK: Absolutely. 

THE CHAIRMAN: --when in fact Mr. 
Multamaki was a member of that team. 

But where do we go from here, Ms. 
Swenarchuk? I mean, the Board doesn't necessarily want 
to completely decimate your cross-examination, but we 
are faced with a situation I think that this plan may 
not represent what is done at this time in the field in 
terms of how it is documented and, consequently, the 
Board would like to see what a more up-to-date or 
relevant plan looks like. We can compare it with what 
this effort has been. 

MS. SWENARCHUK: I would like a break to 


consider this issue with my client, Mr. Chairman. 
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THE CHAIRMAN: Okay. 

MR. FREIDIN: Mr. Chairman, may I ask 
for, seeing this is an unexpected occurrence, if I 
could also have leave to discuss this with certain -- 

THE CHAIRMAN: Confine your discussion to 
the idea of perhaps producing a better example of a 
plan-=- 

MR. FREIDIN: Thank you. 

THE CHAIRMAN: --since they are under 
cross-examination. 

MR. FREIDIN: Thank you. 

THE CHAIRMAN: We will come back in 20 
minutes. 
---Recess taken at 2:40 p.m. 
—~-On resuming .ats3 2l0ep.im: 

THE CHAIRMAN: Thank you. Be seated. 

Ms. Swenarchuk, we have been toying over 
during the break as to how we can effectively handle 
this situation that's arisen concerning the Red Lake 
Plan and perhaps some other plan that the Ministry 
might come forward with, and we would like to throw out 
the suggestion that rather than continuing with an 
extensive cross-examination on the Red Lake Plan, that 
the Ministry be given an opportunity to produce an 


additional plan, if they can; and rather than putting 
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that plan in through direct evidence to have the plan 
filed, we will mark it as an exhibit, you can review it 
and all the other parties at your leisure, and when it 
comes time to your presentation of your evidence you 
can deal with that second plan at that time and 
indicate through your own evidence where the plan falls 
short, instead of cross-examination per se, and then 
the Ministry would be allowed a right of reply to the 
questions relating to that plan; and perhaps that plan 
can be contrasted with the Red Lake Plan because there 
may be a difference in what we are seeing in the Red 
Lake Plan and what we see in a more representative plan 
after the training and after the Baskerville 
considerations have been taken into account, et cetera. 

We are just not sure of the value at this 
time of going through a plan in detail which appears on 
the face of it, in terms of the documentation relating 
to it, to be somewhat deficient. And it is unfortunate 
that it has arisen in these circumstances, but we along 
with I think most of the other parties were of the view 
that the Red Lake Plan was the "best effort" to come 
down the pike in terms of this planning process and I'm 
not sure that that's where we are today. 

MS. SWENARCHUK: Well, Mr. Chairman, I 


would like to suggest the opposite, that I proceed with 
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my cross-examination, which it will take much less time 
to complete than, in my respectful submission, has been 
wasted by the Ministry's filing of this plan and then 
subsequent ateaveaaie 

Many, many questions arise from this 
problem that is being focused on today as it was 
focused on a week ago. The first question is: What is 
the status of this plan, and the immediate answer to 
that is that there is a piece of land in this province 
that is currently being managed in accordance with this 
plan} has been since it was puceinto®effect, andsethat 
in itself I think is a matter of some importance. 

I think surely on this issue we should be 
clear that what we are really dealing with is a 
question of credibility, ministerial credibility. A 
great deal of time was spent in direct testimony using 
this plan. 

I note, Mr. Chairman, that other parties 
are not present this afternoon to become aware of this 
development and if the other parties spent a fraction 
of the enormous economic cost that we spent in having 
this plan professionally analysed, an enormous waste of 
intervenor funding has resulted from this, in my 
respectful submission, abuse of this process. 


THE CHAIRMAN: Well, it is certainly a 
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concern to the Board because we appreciate the attempts 
of the Ministry to put before us the evidence that they 
think is relevant, it is their case but, by the same 
token, it doesn't materially assist the Board if what's 
put before it does not represent what should occur in 
the future. 

And if we are to base our decision on the 
documentation that is set forward in gene plan, our 
recommendations at the end of this case might be 
totally different than what might be the case had 
better documentation been presented. 

MS. SWENARCHUK: Mr. Chairman, returning 
to my argument that this is not merely a question of 
documentation, it is more profoundly a question of 


credibility and of the actual decisions that were 


rendered in the plan. 


Might we underline that if any other plan 
is produced to you, in my submission, all you can learn 
from that plan is: This is what the Ministry considers 
to be acceptable. You cannot learn from that plan what 
the 37 plans under the present planning process which 
are now in effect in fact contain, nor can you learn -- 

THEeCHATRMANGS Weld?) Taamanot -——* go on: 

MS. SWENARCHUK: We also have a great 


deal of concern that 45 plans become due next April the 
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sth 

THE CHAIRMAN: Well, there is always this 
transition period, Ms. Swenarchuk, in any process. We 
are dealing with a process now, that albeit is taking 
longer than anyone imagined at the outset, but at some 
point in time the application before us is up for 
decision and what happens after that point in time 
will, in a sense, be regulated by what happens with the 
Board's decision. 

What happens up to that point is just 
like any other process, we are in the transition 
period. 
=>—Discussiono hfe therecora 

THE CHAIRMAN: Okay. The Board is 
prepared to let you complete your cross-examination 
with respect to the Red Lake Plan. We are suggesting, 
however, when the new plan, if one does get presented, 
that it be dealt with in terms of your own case with 
perhaps a right of reply after that. 

MS. SWENARCHUK: Well, we recognize that 
that will be essential. 

THE CHAIRMAN: Rather than having the 
Ministry spend another month going through the new plan 
in direct and then cross-examination from all the 


parties, et cetera. 
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We feel at that point in time perhaps the 
parties who may wish to critique that plan can do so as 
part of their own case and we will just reverse the 
procedure a bit and give the Ministry a right of reply 
if necessary. 

MS. SWENARCHUK: Which has significant 
implications in itself, but I am not arguing, given the 
time -- the extraordinary amount of time wasted to 
date. Could I just underline -- 

MRS CAsolDYee whats Gan editorial 
comment. You know, she is responding to your question, 
that's all the answer should be is a response, not an 
editorial comment. 

THE CHAIRMAN: Okay. 

MR. FREIDIN: And I would like an 
opportunity to say something before she completes 
herss- 

THE CHAIRMAN: Let's get some order into 
this. All of you will have an opportunity to comment 
in a moment. 

Are you finished, Ms. Swenarchuk? 

MS. SWENARCHUK: No, but I think I will 
stop at this point. I would really like to resume the 
cross-examination. 


THE CHAIRMAN: Okay. We will get to that 
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point in one minute. 

Mr. Campbell? 

MR. CAMPBELL: Mr. Chairman, I appreciate 
the Board making the suggestion as to how to best deal 
with this matter. I think there is a significant 
problem in the fact that people are preparing or have 
prepared cross-examinations based on this plan and they 
May or or may not feel that your proposed method of 
dealing with this is satisfactory. 

I would like to suggest that, given that 
we are resuming on Tuesday for some procedural matters 
in any event, that if anyone has any concerns about 
this proposed method of dealing with this that they be 
given the opportunity on Tuesday to make those 
submissions. 

We, for one - it is no secret - have 
thought that it would be more than sufficient for 
purposes of making the relatively minor points that we 
want to make on this matter to deal with it by way of 
cross-examination using the Red Lake Plan and perhaps 
others as examples in order to come up with some 
Suggestions as to how some of our concerns can be 
approached. And it must be remembered that 
cross-examination of an actual example can lead to 


useful admissions which save all kinds of time. 
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SOs tuttelurnseoutathatathere is no 
dispute on a hard example, there is no dispute that to 
dosetivey eandelz ewouldsbeseasyatoadosand a great 
improvement, then that matter is gone for the balance 
of the hearing. 

THE CHAIRMAN: Okay. Well, we have 
determined that Ms. Swenarchuk will complete and 
continue with her cross-examination of the Red Lake 
Plan. 

What we are looking at, quite frankly, 
is: When this new plan surfaces, if one should exist, 
that the Ministry is going to put forward, we would 
like to try and explore ways of handling it slightly 
differently so that we do not spend the amount of time 
that we have spent on the Red Lake Plan to date. 

MR. CAMPBELL: -I am not either 
disagreeing or agreeing, Mr. Chairman. What I am 
saying is that there are some considerations that might 
be brought to bear on this particular issue of how best 
to deal with that situation, and I think people should 
have in fairness the opportunity to react to the 
Board's suggestion and consider -- 

THE CHAIRMAN: Okay. Well, we will deal 
with that Tuesday, okay? 


MR. COSMAN: Mr. Chairman, just very 
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briefly. I along with the other counsel have sat 
patiently the last 45 minutes or so during the various 
exchanges between the Board and Ms. Swenarchuk and she 
has made a lot of submissions by way of argument to 
you; but! Iewontit, proposestowrespond tomthateatetnis 
time and take the Board's time, but I don't want for 
the record to let it go silently by because she has 
been slap iaiig a lot of positions and arguments to you. 

THE CHAIRMAN: OKay. 

MR& ™COSMAN?:*"Twor points .c2No. ad vmerely 
because there is a more recent plan with the passage of 
time doesn't mean in any way that this plan at that 
time using the planning process that was there is bad; 
andy Nove Zia at doesnye mean, as she suggests, that the 
exercise of professional judgment is bad. 

And I certainly agree and support her and 
the Board in its decision that she should be allowed to 
continue to cross-examine, but I wouldn't want to let 
her points of argument go unmet. 

THE CHAIRMAN: Mr. Freidin? 

MR. FREIDIN: And, Mr. Chairman, in the 
same vein I want to make it very clear that the 
Ministry of Natural Resources does not in any way 
disavow, to use Ms. Swenarchuk's words, the Red Lake 


Plan. The Ministry does not withdraw from what it says 
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that plan represents. 

There has been no question in relation to 
the timber aspect of that plan raised, I am talking 
about a question similar to the question raised by Ms. 
Swenarchuk in relation to the documentation regarding 
areas of concern. 

So, in that respect, I want to make it 
quite clear that there is nothing, as I hear the 
submissions, being criticized in terms of that part of 
the plan along the lines which has given rise to all of 
these submissions. 

secondly, and to echo what Mr. Cosman has 
said, Ms. Swenarchuk has repeatedly said that this is 
more than an issue of credibility -- pardon me, it is 
more than an issue of just documentation, it is an 
issue of credibility and the decision itself. 

And I repeat what I said before and my 
client stands firmly behind the statement that the 
decisions made in this plan in relation to the areas of 
concern are good ones and that people should not become 
alarmed by the innuendo of Ms. Swenarchuk that somehow 
there is a piece of Vand out there which is being 
managed in accordance with absolutely unfounded 
deca srTonss ee Thatuiss Note2 


No. 3, I again echo the comments made by 
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other counsel, Mr. Campbell in particular, that I would 
like the opportunity to consider the Board's suggestion 
as to how further evidence might be dealt with. 

I can tell you that some of the people on 
this panel are going to have to be involved in this 
discussion as to how we go about producing this 
additional information. Again, I ask for leave to in 
fact discuss that with them. It may very well be that 
in the time that we can spend over the weekend that we 
could have some suggestions in addition to the one made 
by the Board. If that in fact is possible, I would 
like the opportunity to be able to do that. 

THE CHAIRMAN: Well, you certainly have 
leave to discuss this issue with the panel over the 
weekend. What the Board suggested was only that, a 
suggestion. 

We wowldtdikemto =Ad feat means going into 
the depths of a second plan as an example put forward - 
to try and come up with some procedural way to handle 
it in a more expeditious fashion. That's basically 
what we are after. 

MREGFREIT DING See understandaiithate® “And one 
last comment. Ms. Swenarchuk used the phrase that 
somehow the preparation that has taken place has been a 


waste of time, the suggestion also being that it has 
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been a waste of money. 

In my submission, Mr. Chairman, the 
Ministry of Natural Resources was not compelled to put 
forward a timber management plan as an example to 
assist the Board in understanding the process. Having 
done that and accepting for the moment for the purposes 
of my submissions -~ well, I don't have to do that. 

The evidence has been that the 
documentation of the area of concern planning process 
is not up to scratch in terms of what the Ministry 
would like to see and what the Ministry will in fact 
believe it will have to deliver when this Board imposes 
terms and conditions in relation to an area of concern 
planning process. 

If we have a plan here in which, if I am 
correct, the decisions are correct - and I’ think these 
witnesses can in fact speak to that - but the 
documentation is not up-to scratch, then it might very 
well be a plan which provides Ms. Swenarchuk with the 
opportunity to point out what in fact the documentation 
shouldn't look like, it might in fact provide the basis 
for her to make suggestions through her consultants or 
whatever that they -- basically, instead of seeing it 
this way they should see thus and so. It may very well 


be that a plan which has some shortfalls in relation to 
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the documentation would be better before the Board than 
perhaps one which had been perfect. 

And I would rely, Mr. Chairman, on the 
experience of the Board as to what is and what is not. 
an acceptable environmental assessment approach which 
is, in fact, what is to be reflected by the area of 
concern planning process. I would rely on that and the 
submissions that would be made to you at the end of 
this hearing to, in fact, provide you the basis upon 
which to specify and perhaps particularize what is or 
what would be a proper or more particular indication as 
to the documentation that you would like to see. 

So I say that this plan -- whether we 
produce something which is better in terms of meeting 
the final product that the Ministry would like, I do 
not believe, and I submit with respect Ms. Swenarchuk's 
submissions, does not affect the Board's ability to 
deal with the issues which are squarely before it and 
in no way should be looked upon as having caused the 
incurring of a waste of time or the unnecessary 
expenditure of funds. 

Those are my submissions. 

THE CHAIRMAN: Okay. Let's get on with 
the cross-examination, if we can. 


MS. SWENARCHUK: I don't agree with all 
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those submissions, but I am not going to take time to 
reply. 

Q. Mr. Multamaki, would you turn to area 
of concern No. 3 which begins at page 9 of this 
documentation, and then to page 10, Mr. Chairman. 

etes proceedaA Mrs Multamaki! tePage 10; 
paragraph 6, we see that you have set out as usual the 
four alternatives that you considered for most of the 
aneassor i concern -eiselectionmcut imodiiied cut, 
clearcutpand no-cut7 land Ui notice that \yourhave 
indicated that with regard to a modified cut: anda 
clearcut you consider those alternatives 
non-applicable. Is that what n/a stands for? 

MRO MULTAMAKDs “AS  eihat's) correct: 

QO. "And you did not then proceed to do an 
environmental -- an analysis of the environmental 
impacts of those possible approaches because you 
considered them non-applicable; is that right? 

A. We looked at selection cut and no-cut 
as two of the Pees ae oe 

Oem RLohitees Andsyoumdvdnstecurnsyour- mind 
to what the impacts could be of the other types of cut? 

A. No, we didn't feel they were 
applicable for that specific situation. 


Ose SOPLSsi tuyour vilew sthentithat stepnr2 
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of the Class EA, Appendix 1, which has to do with the 
environmental analysis of alternatives, does not 
require you to do an analysis of all the alternatives 
you have identified but only the one that you 
eventually will use? 

AtiesNotep Pethinkiwis should pointroutithac 
in this situation you are dealing with a biological 
situation that isn't conducive to either modified 
harvest cutting or clearcutting. 

In reality what you are seeing here, if 
you look under No. 5 at the top of page 10, you will 
notice that there is a very minimal amount of 
merchantable conifer material with very heavy 
undergrowth of younger conifers. What's taking place 
Ps)-that) you; abt actrricannotrconpletely rc learcu Ceune 
area because there is very little in the way of 
merchantable material and there was really no 
opportunity to go in and completely clearcut the area. 

As well, modified harvest cutting with 
respect to blocks or strips also required a relatively 
homogenous stand type to go in and take out a section 
of that stand. 

Really the only choices we were faced 
with in this specific situation is selectively 


harvesting those few individual trees that were in the 
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area of concern or leaving it, not cutting it. There 
really wasn't the other option from an operational 
standpoint. 

OveeRichte 

A. I think what's that we are 
demonstrating here, is that they weren't alternatives 
because we simply could not implement them. 

Q. Now, I think that that approach to 
identifying alternatives occurs throughout the areas of 
concern planning documentation; that is, in various of 
Phepancasmoteconcerny 22Gout iofetthew29e le believe; 
numerous of the possible alternatives simply have an 
n/a beside them and no analysis was provided. 

And are you saying that's why, in each of 
those cases, the alternatives were not analysed at all? 

Acne NO. Neches sinstancesitewasva 
biological@situation; ive othe «stand! type and ithe 
amount of material that was in there. Again, I point 
tComsectioneNo; u5 vatmtheitop off page® 10 where under 
No-cut Reserve it says: 

"This would mean leaving the limited 

amount of merchantable conifer material." 

In other words, there was very little 
material and to clearcut was an impossiblity; i.e., 


there was a great deal of unmerchantable material that 
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we simply could not take from an industrial standpoint. 

OsePALinernacoht? Frankly, Mr. Multamaki, I 
was interested in reading this package - which the 
Board can now see as well - that on, as I say, 22 out 
of the 29 areas of concern not all of these 
alternatives were analysed in any depth and that's why 
I just asked you if the reason for that n/a which 
occurs so frequently throughout this package was always 
operational concerns. 

I take it from your answer that that was 
not the reason in all cases. So could you indicate to 
me what the decision-making process was that led to you 
very frequently not analysing all the possible 
alternatives? 

A. What the n/a applies to, as I 
remember it, is the situation for a number of reasons, 
operational being one of them, where we could not 
implement that as an alternative; i.e., it would not 
take place, and there were a number of reasons for 
thate 

One was operations or was the fact, for 
instance, on page 10 or area of concern No. 3 where it 
was the biological make-up of the stand. In some 
instances, as I remember it, it was topographical 


problems which, again, I guess got back to the ability 
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to harvest it in a prescribed fashion. 

Q. Well, let's look at the next one 
then, area of concern No. 4. The area of concern here 
is a 30-metre area along an unnamed lake south of 
Alford Lake, this is page 13. And on page 14 we see 
that the option that was marked n/a in this case was 
the no-cut option, no analysis of that was provided and 
it was simply marked not applicable. Now, why is that? 

Ace bDeCaliseuwerwere Looking at) "infact, 
harvesting a portion of that area of concern. It was 
recognized that there was no high value fisheries 
associated with it. 

INVEact mvLe yous lLookPon@page=13: at “the 
bottom it states under the Values Summary that it 
provides a recreational fishery for northern pike. 
Nothing specific, it shows a potential spawning area 
along the northwest shore of the lake, and we looked at 
modified harvest techniques in some fashion along that 
and no-cut as well, eventually. 

O@Pesovthen®thetdescription da the 
decision that some harvesting was going to be done in 
that area of concern was made before the environmental 
impacts of the various options had been analysed; is 
that not correct? You never did analyse the no-cut 


option? 
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A. No. I think that what we looked at 
was, we looked at the situation and identified it as an 
area where there was the potential for a modified 
operations and, in fact, we moved into what is 
considered Appendix 1 or what is Appendix 1 in the 
ClassmPAcuil vesyeiwe Gsai dzaiiNoveiehataiteisenoceagnoecuL 
reserve, modified operations can take place in this 
area of concern, how do we go about doing that. 

Q. My concern, Mr. Multamaki, is that my 
understanding of Appendix 1 to the Class EA is that 
what the planning process requires is that you analyse 
in a differential way the environmental impacts of each 
of those options, and if you then choose to discard the 
no-cut option, we have an analysis of how the option 
chosen will protect the environment and why the no-cut 
option was discarded. 

It appears to me that you did not bother 
analysing whether, in fact, significant better 
environmental protection could have resulted had you 
instituted a no-cut prescription for this AOC? 

MR. BISSCHOP: A. Again, Ms. Swenarchuk, 
I have to come back to my earlier explanation that you 
do not use Appendix 1 entirely on its own for area of 
concern planning, and I think, again, we made that very 


clear in our direct evidence. I thought I made it 
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clear again this afternoon. 

If you go to page 147 and you recall my 
direct evidence example of what I call the decision 
Cree 4=- 

MR eFRETDIN: suSsornyy Mie Bisschop, can 
you just slow down a little bit, please. That's 147? 

MR. BISSCHOP: We have a value which, in 
this case, is I believe the pike fishery. We have 
defined an area of concern and we ask ourselves the 
question: Can we operate and still protect the value. 
That is a question that was considered and the decision 
on that question was made: Yes, we can operate, 
therefore, the option of reserve is not considered 
further, 

MS. SWENARCHUK;:. ©. Can I just ask -- 

MR. BISSCHOP: A. We then looked at the 
question of: How can we operate, and that's where he 
got into the alternative of a selection cut, and that's 
where Appendix 1 comes into play. 

OregeNveliceMr; Bisschoprehowacan -you 
decide that this is an area in which you can operate if 
you haven't first analysed the environmental impacts of 
the various alternatives which could involve selection 
harvest, modified harvest or no harvest at all? Surely 


you have-- 
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A. He uses the process -- 

Q. --to go through that process before 
you can reach a decision that we can harvest here? 

A. Ms. Swenarchuk, this is where I would 
suggest that the Fisheries Habitat Guidelines that the 
planning team had available to them at the time come 
into play in terms of helping to answer that question. 

Q. Perhaps you could explain that a 
little further, Mr. Bisschop? 

A. I don't claim to be an expert in the 
application of the Fisheries Habitat Guidelines, but 
they do provide for the conditions you encounter, 
prescriptions that can be employed to fit that 
particular’ kind*oLtecondation- 

Perhaps Mr. McNicol can speak to this 
further although, again, he is not the expert on the 
fisheries habitat. 

But the guidelines would be used at this 
time to answer that question: Are the conditions there 
in terms of the value and the slope such that I can't 
operate? If you can't, you would make a decision that 
there is a reserve. The conditions were such that you 
could operate and then you move into the next step of 
the process in terms of: How am I -- what kind of 


prescription can I employ, how can I operate. 
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Q. So are you saying then, in fact, Mr. 
Multamaki, you were the person who was on this planning 
team, that a kind of analysis goes on first of all - 
and this also applies to your descriptions «Mr? 
Bisschop, of what is required by the Class EA - somehow 
you apply the Fish Habitat Guidelines and if that tells 
you that you can - which I suggest is some degree of 
environmental analysis in itself - you apply those, it 
tells you can operate, so then you discard further 
analysis of the no-operation option and proceed with 
just the other alternatives. Isn't that what you have 
just outlined as a process? 

Averebaactiy;. and Lawoulld stiggestithat the 
process works in the other way as well. If you turn 
to -- the first one I encounter is area of concern No. 
6. S And) to make the point, Gf you*turn directly to the 
final prescription. 

0% BLeestartsVate page 21? 

Ay eaves 7} andere se VOuUNturneclo pagen23s you 
see’ the final prescription. The decision*to deal with 
the value that was encountered in that area of concern 
Was a no-cutoreserve. 

Over Yes: 

A. That decision would be made using the 


guidelines, assuming we are dealing with fish here and 
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I believe we are, when I am asking myself the very 
first question I, therefore, then don't have to proceed 
with any further analysis, I've made the decision that 
the conditions I am encountering are such that I can't 
operate and I specify the width of the reserve on the 
basis of the application of the guidelines. No further 
planning is required for that area of concern. 

O.: -DoniiitmyoumagreecianMrBrsschopy athac 
it would be helpful if somewhere in the area of concern 
planning package, if not in this plan some other plan, 
that decision-making process was clear so that one 
could know definitively that the governing document 
really seems to be the Fish Habitat Guidelines? 

A. I believe the process is clearly 
described in the Class EA and the use of the guidelines 
is also described in that explanation of the process. 

Q. What about a member of the public in 
the field who comes to look at this package; how are 
they going to know? 

A. Who comes to look at this 
documentation package? 

O-vvo YesjVuorvanyrotherdplansigspecifiaeds 
Mr. Bisschop. Surely my question is: Would it not be 
helpful in this package to make it clear that the Fish 


Habitat Guidelines were the basis on which so many of 
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these prescriptions were made? 

A. I think the description of the value 
obviously is your first indication that you are dealing 
with fisheries habitat, and I guess I am saying it is 
understood that the Fish Habitat Guidelines would 
apply. I suppose it's possible that one could document 
that the Fish Habitat Guidelines were used to make that 
decision, yes. 

‘Q. And, in fact, the plan does refer to 
the fact that the Fish Habitat Guidelines were 
indicated. But surely, Mr. Bisschop, it may be 
understood to an environmental planner in the Ministry 
of Natural Resources that Fish Habitat Guidelines 
existe itisenotesorcleareto thes public. there tis any 
knowledge at all that such guidelines exist. 

MR. KENNEDY: A. Ms. Swenarchuk -- 

OveeMreeBasschop, please’ 

MR. BISSCHOP: A. Well, most interested 
and affected parties in timber management planning, I 
would expect, would have some basic understanding that 
that kind of direction is available to determining 
prescription decisions. 

THE CHAIRMAN: Ms. Swenarchuk, I don't 
think you are going to get much more out of Mr. 


Bisschop on this question, so perhaps you could move on 
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to something else, or perhaps ask any other member of 
the panel the same thing. 

MR. McNICOL: Ms. Swenarchuk, perhaps I 
can help you with your question. As you have 
indicated, the fisheries guidelines are mentioned in 
the preface to the AOC document. 

MSienSWENARCHUKe s.Osm sThatesmright. 

MR. McNICGOlios® Aeeay ouUNCcanmet fee Dicksup 
the document and turn to a particular prescription and 
find everything that you need to know about the 
rationale behind that decision without reading the 
preface to the document. 

What you are implying is that the 
fisheries guidelines should somehow be mentioned in 
each one of these prescriptions where you are dealing 
with waterbodies. 

I would suggest that's redundant as it is 
in the preface and to understand the documentation one 
would have to read the preface, and I would suggest 
that to a member of the public or another professional 
that's picking up this document and trying to 
understand the rationale that went behind some of the 
decision-making. 

MR See KOVENse hledongtithinkithat 's.quite 


the point. I think the point would be that there could 
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be one sentence, in the example of, area of concern 4 
where you would say the decision to do this kind of a 
cut was made because of the Fish Habitat Guidelines, in 
area of concern 6 the decision was made in response to 
concerns by tourist operators. 

And) I’ think"itwis as simple as that, it 
Usepusterolnd inedreterente places. 

MR. McNICOL: I understand your point, 
Mrs. Koven. I guess what I am saying is, that's all in 
the preface. The documents that were utilized to 
derive these prescriptions are mentioned in the 
preface. So anybody reading the preface would 
understand that whenever you are dealing with a 
fisheries cone at, fisheries guidelines would applie; 
tourism, tourism guidelines; moose, Moose Habitat 
Management Guidelines. 

So it would seem, to my way of thinking 
anyway, redundant to mention that each time in each 
PHEEScrTOCIOne 

MR. MARTEL: Could I ask a question 
though. Most of you are professional, or all are 
professional, all deal in a specific field and you get 
used to the jargon, you take for granted that other 
pecples=—elemean, Sitesethe sames itidoesn’ t matter 


whether you are in teaching or anywhere else, people 
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get familiar with the jargon, they get familiar with 
what they want to say. 

I think there is a patmedey to forget 
that the rest of the public are off doing something 
else, they are not teaching, they are in some other 
profession; and what people who are directly involved 
in these things do is simply take for granted that 
everybody else understands what they are talking about, 
and that becomes one of the difficulties, I think, for 
the public trying to -- the lay public at least, coming 
in and trying to understand the process. 

AndMiSthinked taisea dangeratqgaAs 1 say ac 
doesn't matter what area you work in. Where I came 
from there is all kinds of jargon that no one would 
understand, but to us over a period of time you just 
took for granted that everybody knew it, and that's the 
difftacubtys 

And I think that's an area that maybe the 
Ministry has to be a little alert for when they are 
dealing with a lot of other people from a lot of other 
walks of life. 

MR. McNICOL: Mr. Martel, your point is 
well taken and you have given me an avenue to say 
something that I wanted to say about this particular 


document in my personal observations from when I was on 
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a planning team. 

When the first EA Document came out and 
we got to the section on environmental analysis, I will 
be candid with you, it was like a professional afront 
to me as a biologist, because what I saw there as a 
requirement, I thought, was my rationalization or me 
having to justify as a professional why I came to a 
particular decision. 

NOW sawn iteon ly sintthat elight-aththat 
time and recognizing that before that time I had made 
decisions without any public input, without any input 
from a planning team, but me, as a professional 
biologist, making a decision as to how I was going to 
protece thateparticular resourceiys Sowatefirst Llight’-it 
looked like a professional afront. 

Now - and I will again be candid - it 
WASDiatC aU lel got emuchmtunthersdowns thesroadathatyr 
understood the importance, speaking just from a 
practical sense, from an MNR sense, as to why that kind 
of documentation need exist. 

And when I speak of an MNR sense, what I 
am saying is, if I am a new biologist going to a 
district and I haven't had anything to do with this 
plan, I want to be able to pick up that plan and 


determine exactly how the biologist that preceded me 
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decided that that is the particular prescription they 
want, and these are the decision-making steps that we 
went through to decide. 

Obviously, from the public standpoint, if 
they have a particular area of concern, they are also 
going to want to do exactly the same thing. But being 
very candid with you, I saw my first enlightenment, if 
you will, was only from an MNR sense, not the public. 

But as I got into more and more plans, 
the tourism issue was the one that really brought it to 
me, if you will, that it is very necessary that it is 
very clear how you have arrived at a particular 
decision, vis-a-vis a tourism value, to use the most 
predominant example, because that guy or a subsequent 
owner is going to want to know how that decision was 
arrived at. And if I am not the biologist that made 
the decision, I better have a document that I am going 
to be able to refer to and find out how that decision 
was made. 

I make those comments in light of the Red 
Lake Plan and recognizing that they were in a very 
early stage of trying to rationalize decisions. The 
sheets that they used they devised themselves as a 
planning team. So it was very early, and some of the 


the reasoning or some of the reason for the lack of 
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good documentation, I would suggest, is because some of 
the feelings that -- perhaps because of some ofS the 
feelings I had as a planning team member early in this 
process. 

MS. SWENARCHUK: Q. You weren't a member 
of the Red Lake planning tean, though, Mr. McNicol? 

MREMCNECOL: #PASee@Llewas not. 

Q. All right. So have you concluded now 
that it is not a professional afront to require you to 
document your decision-making in non-timber value 
protection? 

MR MCNICOL: A. I have been 
enlightened. 

Cee iCoutdiwe lurnetto area of concern No. 
22, Mr. Multamaki,, which is at page 87 of the package. 

Now, this is a 60-metre area of concern. 
On page 87 we see that no-cut is the preferred option 
with maximum cover allowing access to aquatic feeding 
and shelter areas. Modified harvest cut is the same as 
noscut,oLf donst* quite understand! thatt “And then we see 
that the selection cut is considered not suitable as 
the area has little material for saw logs. 

CoulLd@yousindicatergfirstrofiahl , awhat 
you mean when you say that the modified harvest cut is 


Chesgsamesgasenoncutrisit ssabpreferredtoptién, “istthat 
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what you mean? Page 88 at the top, Mr. Multamaki. 

MREGMULTAMAK I=) AGE Teams justetrying, £o 
refresh my memory on this particular area of concern, 
and if I could have a second. 

I think the intent there or the rationale 
behind modified harvest cut being the same as no-cut -- 

MR. FREIDIN: Excuse me, Mr. Multamaki, 
if you could just wait a moment. 

THE CHAIRMAN: Go ahead. 

MReISERELT DEN see o Ori. 

MS. SWENARCHUK: A. Go ahead. 

MR. MULTAMAKI: A. Okay. The rationale 
behind making the statement that the modified harvest 
cut was the same as no-cut was based on the access 
Situation allowing cover for movement and shelter of 
animals and, in fact, through a modified harvest cut 
you still leave large blocks of untouched timber 
adjacent to that area, and essentially our 
determination was that it would serve essentially the 
Same purpose. 

Ost sALLOTightess And? then, your decided* thaz 
the selection cut is not suitable as the area has 
little material for saw logs. But then we see on the 
next page that the final prescription is a 60-metre 


selection harvest. Could you explain that apparent 
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inconsistency? 

A. If looks to me like the area itself 
was scheduled for selection harvest, although a very 
minimal amount of material would be removed from it. 

In fact, looking at the situation here, it is unlikely 
that a great deal of material would be taken out OL 
that area of concern; i.e. there aren't any saw logs 
and a selection -- or there are very few saw logs and 
the selection harvest would remove only a very minimal 
amount of material. 

In fact, if you can picture it in your 
mind, it would be very close to a no-cut reserve with a 
few individual trees being removed from it. 

Now, in this instance it looks to me like 
when the decision was made by the planning team that 
even though it wasn't completely suitable for a 
selection harvest, the decision by the planning team 
was that barring timber management considerations there 
were other considerations; i.e., movement of animals 
and so on, that outweighed the timber value in there 
and that a selection harvest, in fact, was what was the 
final prescription. 

O-geWellithen, @it is clearly not accurate 
to indicate that selection harvest is not suitable; is 


it, if you then proceed to implement exactly that 
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prescription? 

AY. BeLethinki the intentetheretisrehar = 
from strictly a timber management or an industrial 
viewpoint - selection harvest wasn't really suitable 
and, in fact, in the field whether or not any amount of 
operations took place in that area of concern, I just 
don't think that there was much material taken out of 
there at all. The odd individual tree from the looks 
ote is 

Q. Why not just call it a reserve then? 

A. In hindsight perhaps we could have 
done that. Granted, there were a few individual trees 
that probably did come out. 

Q. Would you look now at area of concern 
No.26 which! beginswats page? 10S. This ws" describedfas 
Onnie Lake. On various maps I see that Omni Lake. 
Couldtyouvrdgustéclarifiytiorttnetrecordgwhichizs 
accurate? 

Aba, TeeisdOnnleaGakeyrO=n=en-icer 

Q. So the spelling here is accurate 
then? 

AGE Thattss corrects 

O.8eAlLanightreo Now), this,areapeasnvyeu 
indicate at the bottom of page 103, is part of a 


potential wilderness park addition that maintains a 
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high quality walleye and northern pike fishery, and you 
implemented here a 120-metre reserve. 

Now, is the potential wilderness park 
involved the Woodland Caribou Park? 

A. Yes. As I remember, Onnie Lake was 
looked at as a starting off point or an access point 
into Woodland Caribou Park. It was also a canoe route 
and high use tourism area and that 120-metre reserve 
was a reflection of those combination of values. 

Q. Now, if you put an area of concern in 
this area, it suggests to me -- or the question arises 
whether the allocated areas include land that is within 
the proposed park eerie 

A. Could you repeat that question, 
please? 

Q. To your knowledge, did any of the 
areas allocated under this plan include land within the 
proposed park expansion? 

AnGSibwiliejustyrecalilfiorsyou that tin 
Exhibit 882, which are some of the Book 5 excerpts we 
looked at earlier, the pages that are marked pages 70 
and 71 are the Woodland Caribou Park proposed expansion 
on the RLCMU. 

I think you wrote these. Would you like 


togtakesasmoment sto eflind =i taelExhib?tss 82. 
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MR. KENNEDY: A. Which date and which 
memo are you referring to, please? 

Q. This is the memo that is on pages 70 
to 71, it is dated October 20th of 1986 and essentially 
it is a calculation of timber values for the proposed 
park expansion and an estimate of the impact. 

MR. MULTAMAKI: A. Yes, I am aware of 
this. In fact, I remember the letter and the issue. 

Q. And we see your name on the bottom of 
page 71. Were you the person who did this calculation? 

Asa Veshaieddice 

Orne Okayhev Sovlibelievetyougsubtracte—. 
did you substractofromathey MAD fore®thetunit the area’ —— 
in the plan you indicate that the areas of the park, 
the extent to which the unit management boundaries 
overlap the park, those areas were removed from the MAD 
calculation? 

A. The existing park was, as it was 
established, was removed from the original MAD 
calculation where you see original MAD (after Fire No. 
7), that had the park as it was established and in 
Order-in-Council location removed from it. 

Ope Right. 

A. What you see in the figures in the 


right-hand column, where it says adjusted MAD after 
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park expansion, was an estimate of what the new MAD 
calculation would see should the proposed park 
expansion take place and remove that Specific area out 
of the Red Lake Crown Management -- or remove Bt £6.07 
timber management purposes from the Red Lake Crown 
Management Unit. 

Q. Right. Now, is it correct then that 
in calculating the actual MAD for this plan you did not 
remove from the MAD base the figures here that 
reflected the proposed park expansion as opposed to the 
then current park boundaries? You did not remove from 
the MAD calculation these estimates? 

A. No, the proposed park expansion was 
not reflected in the approved MAD figures, and I think 
you will notice in the last paragraph we asked for an, 
I guess, indication of what the status of this proposed 
expansion is and, as I understand it, that expansion in 
fact has never taken place. 

Maybe Mr. Groves would be more aware of 
thatathanaivam: 

MR eo GROVES? 2A.°°Yes?’ "That was a 
proposal looked at for a possible expansion of the 
park, it's not a proposed expansion of the park as it 
stands right now. That was just one alternative that 


was looked at in the past, and will be developed -- 
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will be looked at, I imagine, again once the park plan 
is developed. 

Ona~ Alderighte ee sSon icv aireat opsave then 
that the Ministry has not to this date made a decision 
with regard to whether that park expansion will, in 
fact ~occur, 

Ate Thatasscorrect. 

Ou Alleright< Now; fat weagetebacketo 
area of concern No. 26, this lake which is part of the 
potential park addition. My question again, Mr. 
Multamaki, was: Do the allocated areas under this plan 
include land that is within the proposed park 
expansion? 

MR.=aMULTAMAKI: A.» .¥es.« However; 2 
would caution that the land included, the allocated 
area that is included in the proposed park expansion, 
inifactesistalsopingthesno-cut reservesgise.. the 
120-metre no-cut adjacent to Onnie Lake was, in fact, 
where the proposed park expansion. 

So, for practical purposes, should the 
park have been expanded it would have been expanded 
with the 120-metre distance, as I remember it, and 
harvesting would not have taken place in there. 

Q. Okay. Just to be clear then. Are 


you saying that the 120-metre reserve contains all the 
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land that was in the proposed expansion within the 
allocated areas? 

A. As I remember it, yes. 

Q. So no harvesting has occurred then on 
land that is within the area of the proposed park 
expansion? Perhaps Mr. Groves could answer that 
question. 

The question is, Mr. Groves: Has any 
harvesting occurred on land that is within the area of 
the possible or proposed park expansion? 

MR. GROVES: A. I'm not certain I'm up 
on the details enough to answer that off my -nead > 11 
cannot remember. I haven't dealt with the proposed 
expansion that deals with the Red Lake Crown in 
recente. 

Do wale rignt.= MreaMultamaki) from’ your 
knowledge of the areas that were allocated for harvest 
at the time the plan was developed, am I ELQneein 
understanding that you are not clear on whether those 
areas included any land that was part of the proposed 
park expansion or not? 

MR’ > MULTAMAKI:* A. To the®best of my 
recollection they did not include area within the 
proposed park expansion except in the Onnie Lake area 


where that 120-metre area of concern coincided with 
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what would have been the new park boundary should the 
proposed expansion have been approved. 

OnncAlL il Bpight= “So then? thinkingsadgarn 
of the calculation that you did that's reflected in 
Book 5, is all of this land within the 120 metres 
around this lake? 

A. No, it's not. What you are really 
talking about now is something that's perhaps better 
shown on the map, or the base map for that area. 
Really we are talking about an area that's bounded by a 
drainage system from Douglas Lake through Onnie Lake 
and so on. 

The eastern side, which would be outside 
of the proposed park expansion where, in fact, we had 
proposed harvesting operations; the western side of 
that drainage system being unallocated timber that 
would have been part of the new parks -- or the 
proposed park expansion and we have not crossed that 
drainage system in this plan, we did not propose to 
cross that drainage system, therefore, we were not 
proposing to allocate or harvest wood in the area of 
the expansion and that area was what generated this 
calculationge 

OcoxALlLLSright ts Sosrtoeleacanisum’ thiseup: 


am aL correctGuintsavying that@withinethiesperiod=otstars 
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five-year plan any of the land that was part of a 
proposed park expansion was not allocated for harvest? 

Aw elhate s@corrects seAgain except for 
that 120 metres that oe see in this area of concern. 

Oo PA ere ire: 

Ae el Chink =—— okay. 

Q. Fair enough. Now, can someone on the 
panel tell us when we can expect to have a decision as 
to whether this park will be expanded or not? 

MR. FREIDIN: What has that gqou todo 
with what we are here to decide Mr -Chairman? “I -mean, 
that may be a very interesting question, but what has 
mt GO test ONO: withethis hearing? 

THE CHAIRMAN: How is it relevant to the 
planning process before us? 

MS. SWENARCHUK: Well, what we have seen 
is that in the timber management planning a calculation 
has been done of the timber values that will be lost if 
the park is expanded. 

For those members of the public who have 
a concern with park expansion, it is reassuring to know 
that any of those areas covered by this plan are, in 
fact, protected. 

We don't know that that's true of the 


additional area that Mr. Multamaki has referred to and 
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which have not yet been allocated. This issue could be 
resolved and we would know whether these non-timber 
values are going to be protected or not if we could 
have some idea -- 

THE CHAIRMAN: But are not the parks 
exempted from the EA process, essentially? I mean -- 

MR... EREIDING Mr. Chairman, Iethink) there 
may be something that works in terms of environmental 
assessments for parks. 

But, again, Ms. Swenarchuk has indicated 
that it would be of interest to certain people to know 
what may happen in the future to an area on the other 
side of the drainage area. If, in fact, it becomes an 
allocated area, will it be protected in the same 
fashion. 

Well, we are dealing with a hypothetical. 
We have a situation where there was an allocation, part 
of which was included in the proposed park expansion, 
it was dealt with in a certain way, it was documented 
in a certain way, whether acceptably or not. 

Thats thesissue? }MregChaarman.@-Jedon = 
think that we are here to deal with what might happen 
in other areas in the future. 

I mean, if that sort of examination is 


allowed, then there are a million different questions 
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that people would like to get the answer to while we 
are here and we have a bunch of people here from the 
Ministry of Natural Resources, and we would be here 
forever. 

MS. SWENARCHUK: Mr. Chairman, the park 
certainly may be exempted from this EA, but the land I 
am questioning about is not now part of a park eat is) a4 
land that clearly has certain non-timber values 
attached to it or it would not presumably have been 
part of a proposed park expansion. 

It is land with a certain non-timber 
value that is within this management unit and which may 
potentially be allocated. 

JHEMCHAIRMAN: ©§But ds.itenotethetcase) 
Ms. Swenarchuk, that if it weren't designated as a park 
it could be treated like any other land base and dealt 
with in accordance with the planning process? 

And if there were values within that land 
base that had to be considered and the result of the 
planning process was that there was no harvesting 
allowed for a variety of reasons, there wouldn't be any 
harvesting allowed. 

Pietpointevs ;ethesfLactethatedt is 
proposed for expansion as a park really doesn't mean 


anything; does it, if in fact at the time the Dlangsis 
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going through it hasn't yet been designated as a park. 
I mean, there may be all kinds of lands proposed for 
future expansion for parks or new lands considered for 
new parks. 

MS. SWENARCHUK: What it does mean, Mr. 
Chairman, is that certain non-timber values have been 
identified on that land or it would not be considered 
for park status. 

I'm prepared to leave the question. I'm 
prepared to leave the question having identified that 
the land covered within this management unit has, in 
fact, all been made subject to a reserve, but we 
obviously have some concern as to whether -- what does 
a proposed park expansion mean if in the interim it 
could have been logged, is the question. 

MR. FREIDIN: That's a different 
question. If she wants to ask how a proposed park 
expansion perhaps is addressed or is looked at by a 
planning team, that's one question. That's a different 
question than what I understand she asked. 

She admitted that the area that she is 
concerned about is an area which is not even in the 
proposed park expansion. 

MS. SWENARCHUK: Well, I was going to 


leave it; but, all right, we will put that question to 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 25111 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

cr ex (Swenarchuk) 


the planners. 

Q. Mr. Bisschop, is there a provincial 
policy which indicates how proposed or considered park 
expansion areas will be treated during the timber 
management planning process? 

MR aa BLSSCHOPtas A. Lam Simply not aware 
of that, Ms. Swenarchuk. 

Q.- So, to your knowledge as a planner, 
there is no provincial policy? 

A. To my knowledge, because I am not 
aware of that part of what the Ministry deals with 
provincial parks. 

MR. KENNEDY: A. I can speak from my 
experience, Ms. Swenarchuk, that in the areas thate I 
worked in there was candidate parks proposed and for 
each one of those parks I believe there was an interim 
Management statement that was providing guidance to all 
MNR staff relative to what kind of activities were 
permissible within those boundaries during the interim 
period for when the area was designated as a candidate 
up until the time that it would go into regulation as a 
park status. 

SOstheresiseinterim directionsel believe, 
for each one of the parks that would fall under that 


category. 
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.Q. DANG interimedirecticmtordogwhatlanre 
Kennedy? 

A. Well, we would outline which kind of 
activities are permissible to occur within that park 
boundary. 

THE CHAIRMAN: Is that set out in a 
directive or a policy? 

MR. KENNEDY: I'm not sure the exact kind 
of authority under which that statement is released. I 
don't recall, but it is one that was taken as a given 
to planners. 

MS. SWENARCHUK: Q. And did you have any 
such interim statement with regard to the Woodland 
Caribou Park proposed expansion, Mr. Multamaki? 

MREeMULBTAMAK Lemme A mele COs CCl eee 
don't honestly remember. I'm not sure it ever came up 
as an issue because the park boundary coincided with 
the area of concern and, in fact, operations were not 
going to take place inside that park. 

It really was a non-issue. I mean, no 
activities were going to take place, why go looking for 
troublesifanitws not®goings tora happen. 

Q. Did you want to say something, Mr. 
Groves? 


MR. GROVES: A. No, I think it has been 
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covered, other than in the management plan that I was 
involved in writing there was a candidate park that was 
identified in DLUG and we received our directions to 
follow the management planning, carry out timber 
Management activities outside of the area of the 
candidate park. 

Q. And which candidate park was that? 

A. Proposed change to Missinaibi Lake 
Provincial Park. 

MR. FLEET: A. And, Ms. Swenarchuk, we 
have an example in the Timmins District might now.t..T im 
not sure whether it's a candidate park or a newly 
regulated park, the Dana Jowsey Park. 

The direction that has been followed by 
the Timmins District is that in the preparation of 
timber management plans there is a parks representative 
on the plan. 

Conversely, when they initiate the 
preparation of plan for that park, if it has -- or does 
go to regulation, there will be a unit forester on that 
plan and, in the meantime, we Simply stay away from 
allocating for harvest or any timber activity within 
the bounds of that, whether it is a candidate or a now 
regulated park. 


Q. Now, Mr. Multamaki, when one looks at 
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the package of areas of concern identified here and the 
prescriptions that attach to them, what I notice is 
that 27 out of the 29 have a fisheries water quality 
component. 

And I would assume that in the 
identification of those areas of concern the Fish 
Habitat Guidelines were the guiding document; were 
they? 

MR. MULTAMAKI: A. Yes, they were, with 
the qualification that in some of those instances 
tourism guidelines, in fact, established areas of 
concern that may, in fact, have been larger than would 
have been prescribed under the fisheries guidelines. 

Q. Okay. So we see that) fassii-say, 27 
out of the 29 have a fisheries or water quality 
component. 

My reading is seven of them have 
fisheries values alone, eight more have fisheries plus 
tourism, and with the exception of two, all the others 
have fisheries plus additional other values. 

Now, the concern that arises in my mind 
when I see that is that through this process I think we 
have identified that the Fish Habitat Guidelines are 
mandatory for application in timber management plans in 


a way that, in our submission, no other guidelines are. 
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And what I see in looking at this plan is 
that there hasn't been attention to the protection of a 
lot of values other than those that the Fish Habitat 
Guidelines made mandatory? 

A. I guess the only Way I can address 
that is that other values had not been identified; for 
example, you can't protect something that isn't there. 
And I think with respect to things like moose habitat, 
for example, there was a biolcgistwon ithe planning team 
and the nature of operations and the allocation process 
on the Red Lake Crown was, I guess, conducive to moose 
management within the Red Lake area. 

And, in fact, what you don't see are 
areas of concern for late winter and early winter 
habitat because of the break=up tof *themcut“arid, 
essentially, the diversification of habitat that's 
created as a result of that. 

And if you refer back to that 1:50,000 
scale allocation map, you will notice that there were a 
number of blocks scattered throughout the unit in the 
three key areas mainly and were relatively dispersed in 
nature. 

OF HALIWright aweld, elétiwsitake aclcok 
at the handling of the wildlife issue overall in the 


Plan. If we look at page 6, that's the small Roman 
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numerals page (vi) at the beginning of this package, we 
see a listing of the provincial guidelines that were 
used for the development of the area of concern 
prescriptions. 

And I note that -- just a little 
background. Mr. Multamaki, you will agree with us, as 
the Board has heard, we have provincial guidelines in 
the form of Moose Habitat Guidelines and Fish Habitat 
Guidelines and then we have other things called 
resource manuals which describe habitat protection for 
other species. Are you familiar with any of these 
other resource manuals? 

Ay 2oYes wei ladon'’t Tclaimito betaniexperc 
on all of them obviously, but I am familiar with some 
of them. 

Q. Did you write this section of the 
plan that has to do with wildlife management? 

A. I guess the statement is that it was 
written under the planning team concept, but the 
individual that was, I guess, responsible was the 
biologist on the planning team at the time, 
particularly as it has a very heavy fish and wildlife 
slant to it and he was, in fact, the individual that 
put pen on paper. 


Q. All right. Well, we have heard that 
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the resource manuals are used as well as the provincial 
guidelines, and I notice that in this list on this page 
we are missing two types of resource manuals that were 

in existence at that time and have been filed with this 
Board and that one would assume should have been taken 

into account! here. 

They are Exhibit 244, which are the 
Habitat Management Guidelines for Cavity Nesting Birds 
in Ontario which were produced in March of 1984, and 
Exhibit 245 which are the Habitat Management Guidelines 
for Warblers of Ontario's Northern Coniferous Forests, 
Mixed Forests or Southern Hardwood Bopescs, Galsorin 
existence from March of 1984. 

Now, I assume, given those two resource 
manuals are not listed in this list, that they were not 
taken into account; is that correct? 

ACMeNONSe Im thankPin’this#caseeLl should 
perhaps pass it to Mr. McNicol who has discussed this 
area with Mr. Sobchuk only in that I'm not sure why 
they are not listed. 

It may have been a case that we did not 
come across those -- that individual situation. For 
example, in cavity nesting -- with Cavity nesting 
birds, on the Red Lake Crown you have to remember that 


it was subject to two large natural disasters in the 
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case of -- or natural events, in the case of Fire 7 and 
Fire 14. 

There was a great deal of dead material 
out there that may have been consideration with respect 
to cavity nesting birds and that there was a great deal 
of habitat available to them out there. But I think 
that maybe Mr. McNicol can comment on this. 

MR<t McNZLCOli:epAReerIatwouldejuisthlikes to 
reiterate basically what Mr. Multamaki said. With 
regard to use of many of these manuals -- these 
resource manuals, their use is predicated on the value 
being identified, and I am specific now with regard to 
warblers. I would suggest that there were no 
inventories done for warblers in the area because it 
would have been felt to be unnecessary. 

Cavity nesting birds, as Mr. Multamaki 
has said, natural disturbances especially in that area 
has created a large amount of dead and standing 
material, irrespective of the material that is in the 
forest, in the blocks that have been left behind 
because of the allocation that took place on the Red 
Lake Crown Management Unit. 

Q. You are aware of the existence of the 
Atlas of Breeding Birds of Ontario, Mr. McNicol? 


A. reams 
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Q. I just want to be clear on your 
position. You are not Saying that these species don't 
exist in this management unit and, therefore, no 
consideration was necessary? 

Ayes NOW lenienot. 

Q. No, because our investigation 
Suggests that some of these species do exist and we 
don't see any reflection in the plan of any 
consideration having been given to their habitat needs 
tnmthis plan - 

A. I understand what you are Saying, Ms. 
Swenarchuk. What I said was that in terms of our 
direction from wildlife branch with regard to 
inventories that will take place in preparation for 
input in a timber Management plan, that we are obliged 
to look at threatened and endangered species for those 
species that we know to exist as values in that 
particular area proposed for timber management 
planning, plus information Becessarystor carry =- Tory to 
exercise the Moose Habitat Management Guidelines with 
regard to areas that have been identified as concerns 
for that particular species, and also from a fisheries 
standpoint with regard to information that we must 
cobplect. 


Qee Mi eNcNicolr Tfiwe MlookWat page =s-, 
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notwithstanding the natural conditions that exist on 
the management unit following the fires, you will 
notice that the planners have referred to draft 
guidelines for the protection of forest nesting and 
wetland nesting bird habitat for birds of Ontario 
wetlands for heronries, osprey, et cetera. 

So it seems to me they have listed a 
certain number. That doesn't mean that they thought 
they had to include specific prescriptions for them, 
but they have listed there the ones they considered. 

And I am suggesting that we are entitled 
to assume that these were not available to them or were 
not considered or we would see them on the list? 

A. And that's an assumption that I don't 
think either you or I can address, Ms. Swenarchuk. 

THE CHAIRMAN: Notwithstanding that those 
two resource manuals were not listed, would either you 
or Mr. Multamaki consider that either the songbirds or 
the cavity nesters would be in any danger from the 
allocations or activities proposed in the Red Lake Plan 
based on your knowledge of the habitat available 
generally? 

MR. McNICOL: Recognizing, Mr. Chairman, 
that our objective with regard to other wildlife 


Species with regard to warblers, as a for instance, our 
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objective is to manage for viable populations ona 
provincial scope. 

Given that in that particular area it had 
not been indicated as being -- OG PeSOLEy *provincially 
not threatened or endangered, no. That's Saying also 
that it is quite possible that some cavity nesting 
birds would have been disrupted with regard to 
operations in that area, but looking at our objective 
from a viable population provinciallya.that 
perspective, no. 

THE CHAIRMAN: So the bottom line is, 
even if you considered those two manuals specifically, 
would anything have changed over the way that the plan 
was prepared as prepared? 

MR. McNICOL: Without the identification 
of a specific value in that particular area - and there 
may have been an area where there was some Significant 
Cavity nesting activity that was known to the aiLstrict, 
perhaps as a result of a previous disturbance - they 
could have utilized that manual with regard to 
protection of that particular area. 

I don't believe that that took place in 
this plan. Certainly there is no areas of concern that 
dealewithythat, 


MS. SWENARCHUK: Q. I am left slightly 
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concerned, Mr. McNicol, with the use that is made of 
the resource manuals. It was my understanding from 
evidence that went earlier that we were urged to rely 
on the existence of these manuals and their use in 
timber management planning in order precisely to 
protect those viable populations over the long-term, 
given as we know that we don't actually have population 
data on most of those species. 

Now, in your role now as an expert 
biologist within the Ministry, perhaps you could 
clarify for us the use that is to be made of these 
resource manuals? 

Am I wrong in expecting that the manuals, 
to the extent they exist, will be reviewed and their 
prescribed protective measures taken into account with 
each timber management for which that species can be 
expected to exist in the area? 

MReetMcNLCOLtom ACI Teithinkeyousneversco 
recognize, Msr. Swenarchuk, from previous evidence - 
and I am speaking particularly of Panel 7's evidence 
with respect to inventory- that the utilization of 
those manuals or the guidelines are predicated on the 
identification of a value. So if you have not 
identified a value in that particular area of 


operation, then it precludes use of the guidelines. 
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Q.- So the species that aren't identified 
aren't likely to be protected? 

A. Identified how, as a value? 

OreeRiognt. 

A. We could get into some -- we could 
get into a lot of evidence that's already been given 
with regard to guidelines and the inventory and how the 
guidelines are set up and what they are intended to 
achieve, but I don't think that's going to benefit 
either of us or the Board. 

But very briefly and, again, the use of 
those manuals is when you have an identified value. 

Q. And if you don't go out and look for 
the value you won't have to use the manual? 

A. Perhaps we should -- since we are 
into this, perhaps we should Get =towrie=polircy 4with 
regard to the information that we are obliged to 
collect from a wildlife standpoint for input into the 
timber management planning process. It is the 
direction that we are given from our head office with 
regard to what has to be collected. I think you have 
heard this evidence, but perhaps if you want to -- 

Q. No. The specific policy we saw 
before, 


Ay wen Tont:. 
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Q. I think I know what you are referring 
TCO 

A. So you know where I am coming from 
then? 

Q. If you have something new to add that 
would be of assistance to the Board, I think you should 
proceed, otherwise I think we know what the evidence 
says to date. 

Agwi Well #tourydirectionm siclearrirom 
Toronto in terms of our policy, the information that we 
collect for input into the timber management planning 
process. 

Osa dOkaviws Weldveletssemovesonatomtne 
issue of caribou management then. As we have 
identified, this management unit borders on and even 
overlaps I think parts of Woodland Caribou Park; does 
Dien tue 

MR. MULTAMAKI: A. Yes, it does. 

Caribou Wilderness Park, in fact, overlaps into the Red 
Lake Crown on the northwestern corner or the western 
pontionsohethe duniwt. 

QO. And we see on page 8, again small 
Roman numeral (viii), of this introductory section to 
the AOC package on wildlife habitat concerns, paragraph 


iver cha Gr 
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"It is necessary to define the big game 
management priority that exists for the 
area proposed for timber harvesting. 

While caribou and moose are found 

throughout much of the district, portions 

Ofatherdistrict may be managed primarily 

for moose while other portions may be 

managed for caribou." 

Now, do you agree with me, Mr. Multamaki, 
that it is not possible to see in this plan what areas 
of the management unit are being managed for moose and 
which, if any, are being Managed for caribou? 

A. No, in this timber management plam iit 
doesn't show the delineation, I guess, between areas 
being managed for ete a areas being managed for 
Caribou. I would imagine those are contained in other 
plans. 

Q. Which other plans did you have in 
mind, Mr. Multamaki? 

A. The ones I am thinking of have to do 
with the wildlife management. Maybe Mr. McNicol can 
comment on how that is delineated. 

Maia eMCNICOLS@@AQ BLEathank? Ms. 
Swenarchuk, we have talked - I can't remember exactly 


in what panel - but Mr. Tedesco who was an employee of 
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MNR in Red Lake produced a plan for that particular 
Gistrict that looked at the capability of the district 
land base to produce caribou or moose, and he broke it 
out in such a way that the biologist considering future 
plans could determine if he wished to and really that 
is a decision he has to make with regard to which 
guidelines to apply. 

it, gave thimgthat- first cut; «lt you wid, 
as to the capability of land base to produce either 
caribou or moose, where was the best suitable habitat. 
So that plan - I'm not sure in what panel we talked 
about that - but it may have been even in Panel 7. 

MR. FREIDIN: It was filed as an exhibit 
in Panel 10. I don't know what the number is, Mr. 
Chairman. 

MRaeMcNICOL :BiiethankethariisswhatyMre 
Multamaki is referring to. 

MS.+SWENARCHUK: All rights «Well, the 
Anglers and Hunters asked an interrogatory on this 
point and I would like to file that now. 

THE CHAIRMAN: Exhibit: 891. 

MS. SWENARCHUK: That's OFAH Question No. 
52 from this panel. 

MR.BHUEEZ (handed) 


THE CHAIRMAN: Thank you. 
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a pak EB le NOwts 91: OF AH Interrogatory Question No. 52 
(Panel 15). 

MS. SWENARCHUK: The exhibit number 
again, Mr. Chairman? 

THE CHAIRMAN: 891. 

MS. SWENARCHUK: Q. So, Mr. Multamaki, 
we see that certain areas of the CMU have been 
determined to be suitable areas for woodland caribou 
management? 

MR. MULTAMAKI: A. That's correct. 

Q. And would you agree with me that that 
identification of areas is not noted in the timber 
management plan; in other words, a member of the public 
looking at this plan cannot see where, if anywhere in 
this unit, management will be directed towards caribou 
habitat? 

A. No, it's not laid out in the same 
fashiongithatyi this tn) this interrogatory. 

Q. Nor for that matter does the plan 
specify what areas will be managed for moose. [It 
merely indicates in this paragraph that this is a 
priority’ that®hasvtolbe determined, but the plan does 
not indicate that? 

Aber Nove thesplansdoesntt? 


MR. ¢KENNEDYS: A. 9Mst Swenarchuk, if I 
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might add something. I believe that the necessity of 
identifying where caribou would be managed arose during 
the plan preparation and the decision as to which base 
maps, which area where caribou would be managed has 
only occured within the last year since the plan was 
prepared. 

And when we were answering this 
interrogatory I had communication with Red Lake 
District to get this information that we have used in 
response to Interrogatory No. 52 for OFAH and have 
recorded that as such. 

Of SALISFIGHES S Welles wichtrespect #to 
present and future plans then, Mr. Kennedy, what we are 
looking at here is what a member of the public can 
learn about wildlife management in the area covered by 
any specific plan. 

And would you not agree with me that it 
would be helpful for the plan to identify the strategy 
of wildlife management that is being utilized in it, 
including such a fundamental distinction as what areas 
are being managed for moose habitat and which for 
caribou habitat? 

A. If there was an overlap between those 
areas proposed for operations for the five years, I 


would expect to see that kind of indication and the 
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kind of management approach that would be used. 

Q. And is that something that the 
Planners are obliged to Provide in current plans? 

A. Currently it is not a requirement per 
se, no. 

Q. Is there a requirement that -- I just 
want to be clear. [In your training sessions then and 
in your approach to how the plans are drawn up, there 
tsgnoteatethisttimesa requirement that the wildlife 
management strategy for the unit be explained: isjithat 
COGGECE 2 

MR. FREIDIN: The wildlife management 
unat on mers 

MS. SWENARCHUK: No, the wildlife 
management for the unit be explained. 

MR. KENNEDY: I would say the only 
explanation that's provided mightenow is sby having! the 
values documented on the values map, but beyond that 
there is no further requirement. 

MS. SWENARCHUK: Q. ALI right. Now, 
With respect to -- turning to Roman numeral (iv), near 
the top of the page we see the heading: Endangered 
Flora and Fauna: flora example, orchids and lady 
slipper; fauna example, piping plover nesting habitat. 


Now, I see no reference in reading this 
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plan to any form of management to protect these 
species. 

First of all, Mr. Multamaki, are you 
aware whether any surveys or inventories were done to 
identify the existence of these species? 

MR. MULTAMAKI: A. I'm not aware of any 
surveys that were done for either of those at that 


point in time; not to say that they weren't done, but I 


"am not aware of them. 


Q. Okay. But, again, we don't see 
anything in the plan that indicates where, if at all, 
management for these species was to be protected or 
instituted? 

A. Certainly they were not identified 
through the area of concern planning process as 
specific values or areas of concern. 

MReSMcNLCOL ts fate Msre Swenar chiki wel may 
be able to help you with that. I had the same question 
with Mr... Sobchuk@and?y® first of fais? ther vadvi slipper 
orchid, as you are aware, is not endangered. He 
indicated to me that these were examples of species 
that, if they were in the area or known to be in the 
area, that surveys would be conducted. 

The piping plover doesn't exist in that 


particular district. It does exist in Lake of the 
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Woods area, Kenora District, as you are aware, but it 
does not exist in the Red Lake Plan area. 

There was some concern about nesting 
habitat on sandy beaches and such. whaichi ers tthe 
een nesting habitat, and there are no recorded 
instances in the files at that time of piping plover in 
the: das.tiri-c te. 

Q. Well, do you know if Surveys were 
done for any other endangered flora or fauna in the 
dtstrici. 

A. If you are speaking of bald eagles, I 
can't speak with certainty as to whether there were any 
new surveys done for bald eagles, but as with every 
other district in the province there is an ongoing 
inventory of bald eagle nesting sites. 

Mr. Groves may be able to address whether 
there was any new surveys done for bald eagles, I 
Cans. 

Q. Do you want to address that? 

MR. GROVES: A. Yes. We have had an 
ongoing survey every year of existing bald eagle sites 
Ana 

Q. <Any other species? 

MR. -FREIDIN:)jAnd what /;ol'm«sorry? 


MR. GROVES: Of existing bald eagle 
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sites. I'm not aware of any other surveys that we have 
done in recent time. 

MSP OSWENARCHUKSS (ONG IALIeright. @ Now, 
getting back to what we see on this page, Mr. McNicol, 
don't you agree with me that a member of the public 
looking at these introductory pages in which they see 
an outline of the management of certain values are 
entitled to assume, if they see some species listed 
here, that these are examples of species for which some 
sort of protective measure was instituted, or was at 
least considered, and that it is confusing and 
misleading for the planners to have listed these 
species as possible examples when, in fact, they are 
not species for which any particular prescription was 
even considered? 

MROSMCNTCOM OS WA Ceerr agree, WLU you. 

OPM SoOmchis 1S4nots tne eLonte lien. Clmwe 
should see this sort of information recorded in the 
future; would you agree? 

THE CHAIRMAN: What would you suggest in 
that spot, no particular species endangered, or what 
would you put in there? 

MR. McNICOL: No, I would have the 
pertinent species. The bald eagle which is an 


endangered species and does exist in Red Lake District 
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would be a much better example than piping plover. 

MR. FREIDIN: Is Ms. Swenarchuk 
Suggesting that there is a concern about having lists? 

THE CHAIRMAN: Well, there may be a 
concern about having lists that have no relevance to 
the particular area under consideration. 

MS. SWENARCHUK: Thank you, Mr. Chairman. 

Q. I would like to question the 
witnesses with regard to a description of Woodland 
Caribou Provincial Park that is produced in a Ministry 
document because the values identified in this park 
border on and perhaps overlap in that management unit. 

So if we could take a look at that now. 
It is an excerpt from the Woodland Caribou Provincial 
Park background information. 

THE CHAIRMAN: Are you going. to. produce 
that? 

MR. FREIDIN: I am just wondering if Ms. 
Swenarchuk can indicate where she is going with this 
topic. I just don't see where this is going to lead us 
CO 

THE CHAIRMAN: I am sure she is going to 
enlighten us. 

MS. SWENARCHUK: This management unit's 


boundaries overlap the boundaries of Woodland Caribou 
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Park. We see in several paragraphs here a concise 
description of the particularly complex and important 
values of flora and fauna of that park area, and my 
question will be simple: Did the plan take into 
account protection of this kind of complexity and, if 
so, where do we see it reflected in the plan. 

MR. FREIDIN: Very well. 

THE CHAIRMAN: Exhibit 892. 

---Exhibit NO. 892: Excerpt from the Woodland Caribou 
Provincial Park Background 
Information. 

MS. SWENARCHUK: And essentially what we 
see in these paragraphs, Members of the Board, are that 
Woodland Caribou Park includes both characteristics of 
the boreal region of Ontario and the prairie influence, 
as we see in the second paragraph. 

And so we see a -- and in the last line 
then: 

"Stations for green frogs, snapping 

turtle, muskellunge, racoon, eastern 

garder snake and pine warbler suggest a 

minor influence from the more southern 

transition forest region." 

So we have three types of biotic 
communities represented. And would you agree with me, 


Mr. McNicol, that this reflects an interesting and 
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valuable representation of different biotic 
communities? 

MR WeMCNECOL ser A See yves, 

Q. All right. And would you agree with 
me that in the material that we are presented with with 
regard to the area of concern planning package we don't 
see any reflection of an overall management strategy 
towards protection of these values? 

Ae Well el am confused. 

Ome rlier ont, 

A. You are talking about Woodland 
Caribou Park and you want to know whether within the 
timber management plan, the Red Lake timber management 
plan there is recognition of this diverse flora and 
fauna that exists in the park? 

O-ee Them park® with? which® the’ management 
unit boundaries overlap, yes. Well, let's step back. 

We have a management unit that is -- that 
borders on and overlaps Woodland Caribou Park with 
these complex and important community values. My first 
question would be: Did the timber management planners 
take into account and do any kind of surveys or 
inventories within the management unit to indicate 
whether those complex communities also exist within the 


management unit? 
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And I would assume the answer to that 
question is no. Is that correct, Mr. Multamaki? 

MR. MULTAMAKI: A. I note’ that some of 
these, for instance, animals and that that are listed 
here do occur ina few specific areas on the Red Lake 
Crown. 

However, I would also like to point out 
that Woodland Caribou Park, the boundaries on that park 
were established, as I understand it, for a reason and 
it has to do with the flora and fauna that are found in 
the area and the geographical or topographic features 
within the park. 

I can only comment on a broad outlook or 
a broad perspective, but the Red Lake Crown itself 
geographically or topographically is not equal to 
what's within the park boundary; the two aren't the 
same. In fact, within the park you find it extremely 
rough, rocky, considerably different with respect to 
topographic features and so on. 

Somigminotiisureithatethestwo, angtiact, 
are equal in all aspects. 

Ocome Andi te takemitwuthatwmnosedata exists co 
indicate the extent to which the features found in 
Woodland Caribou Park are found to a greater or lesser 


degree as well on the Crown lake management unit; is 
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thatearioqhte 

bAis Well, with respect to species such as 
muskellunge, I can think offhand of at least one lake 
within the Red Lake Crown. In fFactat tiishwithin the 
Township of Madsen that has muskellunge in it. That's 
the only lake I can think of, quite frankly, that is 
outside of the park area. 

As far as the other species, I personally 
have seen pelicans on Red Lake out in the middle of Red 
Lake on small rocks feeding or whatever. So I have 
seen some of these elsewhere and we are aware that they 
are outside of the park, what Significance, I'm not 
sure. 

I think maybe the biologist that was on 
the planning team would be better able to answer that 
question or Mr. McNicol. 

MReweMCNIL COLD ae Ave A ecandkt speak obviously 
to the incidence of these species outside of the park, 
but I assume that your concern, Ms. Swenarchuk, is 
based on the premise that disturbance could impact on 
these particular species? 

Q. Certainly that's our concern and as 
well, Mr. McNicol, we are privileged with the Crown 
lake management plan to have considerable amount OWE 


information, more than is usually the case when we 
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examine a management plan, on identified flora and 
fauna very close to the area of this plan. 

Those identified flora and fauna have a 
high value sufficient to have created a park, and I 
guess my question would be, and it would be our 
position, that we would hope that the timber management 
planners for an immediately adjoining area would take 
into account in devising their plan whether those 
identified neighbouring high value flora and fauna 
overlap into the timber management planning area as 
well, and whether we can then see in the plan some 
consideration of the existence of those values and the 
necessary protective measures. 

I simply am interested to learn whether 
or not the timber management planners on Red Lake took 
into account this complex community that existed in 
suchd proximitys and@anyovertaproreiteintoithe 
management unit. 

And I suggest to you that we don't see in 
the description of non-timber values protection in this 
plan any reflection of consideration of those 
complexities. 

MRERMGNICOLS @BAthelaicanutespeakatogrnat. 
as I said. 


MR. MULTAMARI: A. I guess just as a 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 25139 
Groves ,Multamaki,Bisschop, 
Davison,Fleet 

cr ex (Swenarchuk) 


comment, Ms. Swenarchuk. One of the comments made in 

here is that the prairie influence in the park's fauna 

is indicated by the presence of such species as 

Franklin ground squirrel and so on. Tiretot sure what 

the prairie influence would be on the Red Lake Crown d 
Management Unit. We are a significant distance from 

the prairie, which essentially Wis Manitoba, 

Also, I notice that a number of the lakes 
that I identified in here halfway down the second 
column where it says: 

"Several unusual records were noted 

however. White pelicans were seen on 

Simeon, Artery and Musclow Lakes but all 

three may well represent post-breeding 

Wanderers, two Foster's terns at 

Larus¥lake*t-.tM@and so on. 

Those lakes are, in my estimation, a 
Significant distance from the boundary of the Red Lake 
Crown Management Unit, and I'm not talking a few miles, 
I'm talking a number of miles. 

BoOracxanplevweat tlm inotitmistaken’) *barus 
Lake is, you know, in the neighbourhood of 20 to 30 
miles to the west. The park itself is extremely large 
in size when you look at it and the areas that have 


been identified here are quite distant from the 
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boundaries. 

THE CHAIRMAN: Mr. Multamaki, is not the 
bottom line concern that had any of these species been 
identified as a value by anyone, by the local forester, 
by any member of the public who brought it to the 
attention of the Ministry, had those values or 
existence of those species been identified, they would 
have fallen into the area of concern planning process; 
vsUthatenopewhat, Sine iact meoccurrs: 

MR. MULTAMAKI: Yes, they certainly would 
have. 

THE CHAIRMAN: And the fact that they 
have not been identified in those areas by anybody, 
notwithstanding you didn't conduct specific surveys to 
go out and specifically look for them? 

MR. MULTAMAKI: No. By the same token, 
not to mislead anybody, we obviously know that woodland 
caribou are there, moose are there, beaver, black bear, 
otter, muskrat, mink, fish or marten, weasle and so on 
which are identified. 

Now, these animals, as I understand it, 
are quite common right across the boreal forest and not 
just a part of Woodland Caribou Provincial Park. 

THE CHAIRMAN: But they would be covered 


by your other guidelines-- 
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MR. MULTAMAKI: Guidelines. 

THE CHAIRMAN: --whether it is the 
featured species approach or one of the other specific 
guidelines? 

MR. MULTAMAKI: That's correct. 

MR. GROVES: If I can add one thingsto 
that. When you talk about Significant features, like 
the Sata ground squirrel on Carroll Lake, that 
Carroll Lake is split by the Ontario/Manitoba 
government. 

When we looked at possible park extension 
we found that a lot of the features that we talked 
about we had captivated within that park boundary and 
we have looked at that, and any of the features that we 
have identified, we knew about, were input®into other 
plans febite 

MR. FREIDIN: When you said the 
Ontario/Manitoba government, do you mean boundary? 

MEPEGROVESS PThattstthe boundary, yes. 

MS. SWENARCHUK: With respect to your 
comment, Mr. Chairman, about the featured species 
approach, just so we are clear. 

OseeMreeMcNicol,/ silsthinktwe®discussed 
this almost a year ago. Isn't it correct that caribou 


and moose don't prefer the same type of habitat overall 
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and that woodland caribou, for example, prefer mature 
to overmature forest with lichen which forms a major 
parteof ithetrodtetiasktha tancte correct? 

MR ea McNICOLsavAte “Thateys4correctamvyess 

Q. So featured species management for 
moose, I think you've agreed with me in the past, will 
not necessarily provide caribou habitat? 

Noe wowlrencormecteintthathiatadcoes@ncrs—— 
when you speak featured species, it does not indicate 
that caribou cannot be a locally featured species. 

Q. But we don't see, as we have 
indicated before, any detail in this plan about the use 
of that strategy? 

A IemNopiandsyoutrermquitesrigntereiespoke 
to Mr. Sobchuk about that and the area that is dealt in 
this particular operating plan is the area which Mr. 
Tedesco's report indicated had high capability for 
moose not caribou. 

Q. And wouldn't it have been helpful to 
have that stated in the plan? 

A. I would agree with you. 

Q. Mr. Multamaki, would you agree with 
me that there is no complete listing in this plan of 
the species that exist in the management unit? 


MR. MULTAMAKI: A. No, I guess there is 
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not a listing of all of the species that are contained 
within the Red Lake Crown Management Unit. We are 
talking wildlife species here-- 

OTEeRight= 

Abie apOnmadiyiloratand@faina species? 

Q. Well, we can extend the question to 
both I guess. 

A. No, I would say that we have not 
examined every square inch of the Red Lake Crown and 
got a complete inventory of every single item that's 
out there. 

Q. Well, more particularly, Mr. 
Multamaki, there isn't an indication even of the 
Wildlife species that exist there? 

A. I would say there is a pretty good 
indication of the wildlife species that are there. 
Again, you are asking a biological question which Mr. 
McNicol is probably better able to address, but it is 
my understanding that the planning -- through the 
planning team situation the biotogust@bringsta* large 
amount of that information with him. 

OSeeWelleerttiseatreally isimplerquestion,; 
Mr. Multamaki. A member of the public looking at this 
plan cannot see a listing of what species exist there: 


LSonwt sthat rconrect? 
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AMoNoy= that -secorrect. 

Q. Nor is there any overall assessment 
of the impacts of timber operations on the population 
levels of any species? 

A. #+Notein i thvs planitherelasenot- 

Q. And there is no quantitative 
assessment of the impacts of timber operations either 
on the land base or on wildlife, there are no numbers 
for wildlife population levels affected and no 
assessment, for example; in’ a quantitativesfashion of 
the amount of erosion, for example, that could be 
created by a certain timber management operation; isn't 
thatweorrnects 

A. No, there is no quantitative 
measurement of those items that you've listed. 

Q. Now, with respect to aesthetics, Mr. 
Multamaki, there are references in a number of the 
areas of concern that given sizes of reserves will 
satisfy the aesthetic concerns. Can you indicate how 
the planning team decided what kind of prescription 
would satisfy an aesthetics concern? 

A. Yes. I think one of the key vehicles 
was the -- or there were actually two key areas that 
were used. One was the planning team approach in that 


you had a numbér of Vmultie——= Orvindividualsetrom 
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multi-disciplinary backgrounds who were able to I guess 
provide input into that and, in addition to it, there 
was both public and interest group input into the areas 
of concern, particularly where -- in some instances 
where aesthetics were a key requirement. 

And I refer back to the Little Vermilion 
Lake situation where, in fact, aesthetics were one of 
the keys that were of concern to local Pereaee 
operators there and, in fact, they had significant 
Laputeerntomihcmtariad prescription that was developed 
for that area of concern, area of concern No. 29 and, 
in fact, that their needs and their requirements were 
met through a negotiated process which was three-way; 
between the Ministry, the local timber operator who had 
the licence for the area, and the tourist Operator. 

Q. Did you ever go out and ask 
recreationists what size of reserve would satisfy their 
aesthetics concerned around, for example, how you use 
canoe routes? 

A noacthink &that question cis "fairly 
encompassing in that it's fairly common for 
recreationalists of all natures, not just canoeists, to 
come in and talk to various individuals in the Ministry 
of Natural Resources. 


For example, it is fairly common for 
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people to come in, talk to the district manager or the 
unit forester or the biologist and make their 
requirements or needs known, and this happens both 
formally and informally. 

And I guess with respect to your 
question: Did we actively go out with a questionnaire 
or ask people: What do you think about this, this and 
this, that was done I guess more through the invitation 
to participate and the four formal opportunities where 
they had the opportunity to come in and make their case 
known with respect to specific areas on the Red Lake 
Crown. 

QO. Well, are there any areas that you 
can point to in this plan where recreationists were 
specifically consulted with regard to the size of a 
reserve being put around, for example, a canoe route, 
recreationists as opposed.to tourist operators? 

MRVOFREDDINGS @ifdadne t-catchethe 
question. 

MS. SWENARCHUK: Whether recreationists 
were specifically consulted with regard to the size of 
a reserve to be put around a canoe route. 

MR. MULTAMAKI: Not that I can remember. 
However, those individuals were contacted, for example, 


through the mail-outs and so on. Had they made their, 
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I guess, interest known with respect to canoe routes 
they were contacted and there was no real rnputeinta 
it; i.e., they did not come into the information centre 
and say: We have a problem with what you are doing 
here, or we have a concern, or we need this, ethisicr 
Chateoneie 

MS. SWENARCHUK: Q. All right. Let's 
talk about archaeological sites, Mr. Multamaki. 

If we go back to Exhibit 882, the last 
page of that exhibit is a letter to Ms. G. Raznovich of 
the Ministry of Citizenship and Culture from the 
district manager, Mr. Everley, and he indicates in the 
second paragraph, midway -- the last page of the 
exit eMicnchatrman: 

THE CHAIRMAN: 882? 

MSseoWENARGHUKS @Rights!) It ihas ‘gotapage 
livia te thes top, theavernvetast page. 

THE CHAIRMAN: Very well. 

MS. SWENARCHUK: Q. In the middle of the 
second paragraph in the letter, he indicates that: 

"All archaeological sites identified 

during the West Patricia Land Use 

planning exercise will be protected with 

a 120-metre no-cut reservation." 


Andethengecave lie. lecdonstasesc Win ttheeplan 
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any indication of a strategy for protection of these 
sites. And I wondered if you could explain what was 
done in relation to the archaeological sites in this 
plan? 

Would you agree with me, first of all, 
Mr. Multamaki, that within this area there are a number 
of sites that have been identified through the West 
Patricia Land Use plans process? 

MRee MULTAMAK IAC @ GAs. Les. 

QO. Specifically on some of the lakes 
Within the allocated area there were archaeological 
Sites identified? 

A. Within the allocated area? 

O.t7Yese 

A. Not to my knowledge. 

OT" AlDSrighte Sosaresyou’ sayiznorthen 
that in the areas that were allocated there were no 
archaeological sites identified previously? 

AL Y@e That} s¥ correct.) Perhaps 1. shouid 
provide-aelittle bit ofthistoryecn thisrilecter) sand 
what you have done is pulled out a letter that, in 
fact, was in response. 

I had been talking back and forth to Ms. 
Raznovich over I guess a two-year period about 


archaeological sites. In fact, what this doesn't state 


Farr & Associates Reporting, Inc. 


24 


295 


McNicol,Kennedy,Churcher, 25149 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

cr ex (Swenarchuk) 


is that I had previously telephoned her and talked to 
her over the telephone about archaeological site and 
she made it plain to me that she'd like to have had a 
Map seloslooksate 

The problem was, is that they were all 
one of a kind. To reproduce maps that you have seen 
presented in evidence here was very difficult. The 
alternative I offered to -- say: Hook}? 4you-know ,21£ 
you want to come up and see them, or if we can bring 
them down at some convenient time we can look at them 
and go over them. 

Oss ExXcusesmery is your Microphone on, Mr. 
Multamaki? 

Ae Pesre lit hinks ite iseeeiethink Téve got 
the one that is barely working. 

Q. I am having difficulty hearing you. 

A. And what happened was that I offered 
to take the maps down and sit down with her, discuss 
them and so on at a time that was convenient, or if she 
could come up to Red Lake and have a look at it we 
could discuss, you know, where these archaeological 
sites occurred. 

ASMawLlesug@e ofmthat, She made PtOquite 
Diasn¥thate selLockAsalliofe those archaeological sites 


were already identified on maps during the West 
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Patricia Land Use planning exercise, rather than 
wasting both our times, go to the West Pat maps and use 
those maps and it would cover her concerns. 

We discussed the size and I Te aureus, 
at that time remember asking her what sort of 
protection these sites required, and she said it was -- 
-- and I asked her: Would 120 metres be enough, and 
she said: Yes, it was more -- or it was sufficient to 
protect the value that was there. She seemed quite 
happy with the dimensions of the no-cut reserve around 
it or the no-disturbance area. 

In fact, what took place was, through the 
allocation process we never allocated any timber that 
impacted on archaeological sites. 

You have to remember that most of the 
archaeological sites that have been identified in the 
Red Lake District occur along the river systems -- 
lakes and river systems, particularly Red Lake itself, 
and there are very few allocations that fall in close 
proximity to these areas or to these river systems. 

Q. Were you using the West Patricia Land 
Use Plan Sensitive Areas Maps, Mr. Multamaki? 

Avi YesFel thinkithatewasichestitlesot 
them, it has been a few years since I looked at them. 


ON GPartlofemyedifivecuLtyewechethis=ts 
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that that's all we have too and it is not very clear on 
some of these maps exactly where the archaeological 
Sites exist, but it does certainly appear that there 
are sites all along Red Lake, and from the area of 
concern package it seems to me that there are allocated 
areas certainly within that area as well. 

Are you saying then that the 
archaeological sites were taken into account and are 
protected in the reserves that were established in the 
area of concern package? 

A. To.the best of my recollection there 
were no archaeological sites impacted on within the 
allocations. 

However, it is also important to realize 
that these archaeological sites occur adjacent to the 
lakeshare, at least that's my understanding from Ms. 
Raznovich, and that there is a 120-metre reserve 
generally on Red Lake on area of no-disturbance ana. an 
fact, the two coincide should there have been an 
archaeological site. But to the best of my 
recollection none occurred in areas that were proposed 
for harvest. 

Q. Are you aware of the ANSI progran, 
Mr. Multamaki, areas of natural and scientific 


interest? 
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2 


Ate -YesPeLiean: 

Q. And are you aware of whether there 
are any ANSIs in the Red Lake Crown Management Unit? 

A. You mean at this point in time? 

Q. Or whether there were at the time the 
plan was being developed? 

A. I hesitate because I'm not sure about 
the status oe (1) the proposed park expansion for 
Pakwash Provincial Park, whether it's considered an 
ANST Yor not. 1 8Ll ime justenot esurerorotnetclassirwcarwon 
On* that. 

Q. That's the only one you are aware of 
in the area, though; is that right, Mr. Multamaki? 

AMSSWedleeiike I said I'm not-- 

OSS OrPpotent talmone: 

Aw L®==sune*whethen@rr 1s80ra.snmtasan 
ANSI, what the actual status. I know it is a park 
reserve or whatever, but I'm not sure whether it is an 
ANS PEODENOG. 

OPP Well Fadoryou kKnowellaany attention 
was given during the planning process to the existence 
of ANSIs in the management unit and any protective 
measures for them? It's not reflected in the plan if 
it was done. 


A. To the best of my knowledge none were 
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identified and certainly they don't show up in the area 
of concern planning package. And had there been ANSIs, 
I would expect they would have been DEoUgnteComour 
attention through the lands/parks representative on the 
planning team. 

Q. Now, I would like to turn to the 
amendments of the plan or the areas of concern that 
have been filed since the plan itself was completed. 

MS. SWENARCHUK: And these were provided 
to Mr. Bisschop last week, Mr. Chairman. 

THE CHAIRMAN: Ms. Swenarchuk, can you 
give us an indication of whereabouts you are in your 
examination? 

MS. SWENARCHUK: I am just about 
finished. 

THE CHAIRMAN: And you are intending to 
finish today? 

MS. SWENARCHUK: Yes. 

THE CHAIRMAN: Very well. Who comes 
artereyvou, 1Selt Mikdwardss 

MS. SWENARCHUK: Mr. Lindgren has about 
another half hour or hour and then I believe it will be 
Mr. Edwards. 

THE CHAIRMAN: And how long do you 


believe you will be, Mr. Edwards? 
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MR. CASSIDY: My understanding is that it 
TSVOUr Pe CUurn = COTgCOma rere 

MS. SWENARCHUK: Of course, yes. 

THE *CHATRMAN<8F Ol) MroeCosman.e. Okay 

MR. CASSIDY: To accommodate Mr. Edwards 
if he wants to, we are prepared to, but we are prepared 
to go tomorrow. 

THE CHAIRMAN: And you expect to be how 
long? 

MRe* CASSIDY:*"e# Ate the mosteanalt? aldavyrand 
as little as two hours. 

THE CHAIRMAN: And after you is Mr. 
Edwards? 

MR“ ""EDWARDS¢cee hate sa cornrectyeMr. 
Chairman. 

THE CHAIRMAN: Would you be prepared to 
at least start tomorrow should Mr. Cosman finish early? 

MR. EDWARDS: Yes, I will be prepared to 
start tomorrow. 

THE CHAIRMAN: How long do you expect to 
be? 

MR. EDWARDS: Since Ms. Swenarchuk seems 
to be covering all the areas that I was going to be 
asking questions about, I am down to about a day ora 


day and a half now. 
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MR. FREIDIN: Keep going. 

MS. SWENARCHUK: I told you it was 
WOK LNG weer waChairman, 

THE CHAIRMAN: Then Mr. Hanna is on for 
three days after you; is that correct? 

MR. EDWARDS: I believe that's the case, 
Mr. Chairman. 

THE CHAIRMAN: Okay, just so we have an 
understanding of where we are going. Very well, 
continue. 

I guess this last document should be. 
given an exhibit number. 893. 

Is this all one document or are you going 
to have one number for the whole document? 

MS. sWENARCHUK35 2 athinkeit can be .one 
number for the whole document, Mr. Chairman. 

THE CHAIRMAN: Thank you. 

—---EXHIBIT NO. 893: Document package submitted by 
ROLes tS lor slLOMOLL ow Consisting oF 
amendments to Red Lake Plan 
with attached new areas of concern 
Since plan completed. 

MS. SWENARCHUK: Now, again, I think it 
is useful for the Board to have accesss to all of this 
material. I don't plan to go through each prescription 


in detail. I'll simply indicate that these new areas 


of concern were attached to amendments to the Crown 
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lake plan. 

THE CHAIRMAN: That is the Red Lake 
Crown; (isn! trite 

MS. SWENARCHUK: Yes. What did I say? 

THE CHAIRMAN: Crown lake plan. 

MS. SWENARCHUK: Oh, one of those, yes. 

They were filed as the date indicates at 
the top, in January of this year, with OE Pr of 
the last one, area of concern No. 36 for which we could 
not identify a date. 

MR CASSIDY: “Mr. Chairman? <[ “nhavevgoctenc 
objection to Ms. Swenarchuk making the statement she 
Justedid. It is. technically] © would think wevidence 
but for purposes ofp speeding  1teup, ete amenoOtmgo1nd co 
Obyect: 

However, if the witnesses have any 
different view on that matter, I would ask that they 
please so indicate just so we are clear and we don't 
violate what is really a fundamental rule that counsel 
don't give evidence. 

THE CHAIRMAN: Well, we want to be 
filexible== 

MR. CASSIDY: I understand. 

THE CHAIRMAN: --in terms of leading the 


witness in this area. 
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And it goes without saying, Witnesses, if 
you hear something that Ms. Swenarchuk says that may 
not accord with your understanding of the facts, please 
speak up and interrupt at that stage. 

MR. CASSIDY: Thank you, Mr. Chairman. 

MS. SWENARCHUK: We chose to file only 
this rather than the larger package that would have 
been all the notices attached, Mr. Chairman. 

THE CHAIRMAN: We are appreciative of 
that. 

MS. SWENARCHUK: Q. Mr. Bisschop, you 
have had an opportunity to examine this package; have 
you? 

Miembro oCHORS SARPEYes, =D have? 

Q. And you will agree with me in advance 
that for some of these areas of concern the 
prescription is again a no-cut reserve? 

Ae eel acueSRCOrKect ; 

Oueebetisslook at pthe second.one ofethe 
package which is area of concern No. 31 in which we see 
at the bottom that the prescription is a modified cut. 
This is again a fish habitat water quality identified 
value: 

"Modified cut will allow maximum timber 


utilization while maintaining water 
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Malt cye 

And we have a description of the 30-metre 
reserve with an alternate V-shaped cut to shoreline, no 
scarification within 30 metres of the lakeshore. 

Another prescription apparently 
considered was the 30-metre no-cut reserve, but that 
was not utilized, rather the preferred alternative and 
rationale is the modified cut. 

Now, Mr. Bisschop, in your view, is this 
document -- does it provide a sufficient analysis of 
the environmental impacts of alternate methods of 
operations? Is this a level that the Ministry 
considers sufficient detail? 

AS” GAgainvulL iwouldVhave to Say, ites 
insufficient. 

Q. And what would you expect in 
addition, Mr. Bisschop? 

At -elLgtuhninkelLacould refer back again to 
my explanation earlier that there should be a better 
explanation of the -- under the subject of evaluation, 
of the effects that would be incurred by the proposed 
modified prescription of the 30-metre alternative of 
the V-shape cut. 

I think in this instance they were -- 


they had not yet made a decision on modified versus 
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reserve when they entered this and Cheyvyeesthrough @the 
application of the process, made the decision on the 
modified cut considering all of the values that they 
wanted to address. 

But, yes, the evaluation is insufficient 
and should be more thorough in terms of the effects as 
described in Appendix 1. 

MRS. KOVEN: But you certainly wouldn't 
know that it was insufficient from reading this form? 
If this is a standard form, it looks like you have 
about two lines to fill in, whatever descriptionsyou 
might make. 

Mi Sabino SCHOP aaa b Seonekofathe 
Git tcultei ess Tehadewith. the approachetovthe form.s4 rl 
recognize: thesform now vassal believe, some regional 
direction that was provided in 1988 to staff in 
northwest region. I believe that is where the 
structure of the form came from, and here's the 
difficulty of putting a form on one page. 

What happens is that people see two lines 
and they write two lines' worth of material when 
perhaps -- when that is not the intent of the form. 

The intent is that these subject areas 
Should be covered and whatever documentation is 


necessary should be produced and that may be in the 
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order of a couple of pages versus two lines. 


MR. MARTEL: This is even less than what 


Wastin) thera sso™planvmthougn-aasn, tee: 

MR. BISSCHOP: I would also make that 
comment, yes, Mr. Martel. 

MR. MARTEL: We are going backwards 
instead of forwards. 

MR. BISSCHOP: It appears. 

THE CHAIRMAN: What is the approach of 
the training sessions now, are you pushing the forms 
these days? 

MRED BISSCHOP:? ne theamosty recent 


training session, Mr. Chairman, we have tried to 


emphasize the subject matters that need to be covered, 


and in the most recent training session we did not 
present a form format for people. 

Thee reaction” that we did get, Crom start 
at the training session is that they would very much 
like to see a standardized form provincially, I 
believe. 

The key to it, of course, is that we 
would have to make sure that if we did produce a 
standard format that fit on one page, that we would 
have to get the message across that that doesn't mean 


that you only produce one page of description. 
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MRiatMAR TEL > s)There's ino shortage of 
paperwsicethere? 

MR. BISSCHOP: Pardon me? 

MR. MARTEL: There's no shortage of 
paper; is there? 

MR. BISSCHOP: Certainly not. 

MR. MARTEL: Why do you want to ReStrict 
it to one page, I guess is what I am asking you, where 
it can't fit, you couldn't Possibly tit sine what “Ss 
necessary to satisfy anyone? 

MR. BISSCHOP: Well, just as in the case 
of the Timber Management Planning Manual where you will 
see a table that has a one-page format and often will 
end up being 20 pages. 

Take for example Table 4.11, we have one 
table. That doesn't mean you try to fit everything you 
can on that one table, or everything that -- all of the 
Silvicultural ground rules on that one table. It's the 
format that is required to document the necessary 
documentation. 

Similarly, this one page is intended to 
be the documentation requirements and planners are 
expected to produce the necessary documentation to 
Support a decision, and if that means making this page 


in the end four or five Dages sithat a sawhat pis 
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necessary. 

MR. MARTEL: Did that occur? 

MRESBISSCHOPi. In@chis#instance, 
obViOuslLy it didn’ teoccure., Iemignteadamcthatrwr done t 
believe that the people in Red Lake District in 1988 
were part of the training sessions. 

MR. GROVES: I can maybe add some light 
to that particular subject. The form you are seeing 
was one that was used in a plan that was approved in 
April 1st, '88. That same form was also used as an 
example of what not to follow at the training session 
that the Red Lake staff who are now working on the Red 
Lake Crown received in June of 1989. 

THE CHAIRMAN: Thank you.. 

MR. GROVES: So we are learning. 

MS<""SWENARKRCHUK:220. Well, Mr. Bisscnop, 
I have a concern with this that goes far beyond the 
documentation and it's a concern that applies as well 
to what we see in the area of concern planning in the 
Red Lake plan; and, that is, that for those areas of 
concern, let's just look at the second page No. 31, in 
which some form of modified prescription is the 
prescription for operations in the area, I do not see 
described on that page the environmental impacts of 


various approaches to operations such that we can be 
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Sure that this modified cut will, in fact, protect the 
environment from the impacts that, in my estimation, 
should have been identified with respect to each 
alternative. 

MRYSBISSCHOP: }9A]* Andit agree with you 
entirely and I thought that that was what I was GEVAAnG 
to get across in terms of what I saw as lacking. 

MS. SWENARCHUK: I just have one last 
question, Mr. Chairman. 

Q. Now, Mr. Multamaki and Mr. Bisschop, 
when we began this examination of the area of concern 
planning process and non-timber value protection ¢in the 
Red Lake Plan last week, if you will recall, we 
referred back to the objectives for the Red Lake Plan 
which are stated in your excerpts from the plan and 
talked about the optimization of benefits. 

Perhaps we should take another look at 
that. Mr. Multamaki, I don't recall the page 
reference, would>youmhave it? 

lebeddevesitesipagess200£V Book Le insithe 
plan excerpts. Yes, the integrated resource management 
objectives, Tiwillsjust’read it: 

"...1S to ensure the coordination of 

timber management activities so that 


long-term benefits are optimized and 
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conflicts between other programs are 

minimized." 

So we are talking about optimization of 
IRM benefits. And I want to refer to you now a 
statement by Dr. Baskerville with regard to the plans 
he examined and exactly this issue. And at page 73 of 
his report he says the following -- 

MR. FREIDIN: LP mesorry wy Couldeyou 
Js tons 

MS. SWENARCHUK: Exhibit 16, page 73. 

MR. HUFF: (handed) 

THE CHAIRMAN: We have it here, thanks. 

MS. SWENARCHUK: 9. And the second 
paragraph of the page reads as follows: 

"There 1S no reason to expect that 

optimum value is being achieved from the 

Crown forests despite the frequent use of 

the word in planning documents. It would 

be possible to use an optimization 

approach, but it would be a drastic 

departure from the current scheme of 

informal qualitative judgments. It would 

not be necessary to convert everything or 

anything to dollar values to do the job, 


but it would require an explicitly 
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quantitative statement of all the 
connections between the various benefit 
flows. In other words, it would require 
explicit statements of such things as how 
a particular measure of harvesting 
affects a particular measure of wildlife 
habitat as opposed to the broad trivial 
statement that there is an influence." 
Now, he said that with regard to the 
plans that he examined. And I SUGGEST LOMVvVoULr Mre 
Bisschop, that the same criticism applies to the Red 
Lake Crown Management Plan? 
MR. BISSCHOP: A. As I understand Dr. 
Baskerville's use of the term optimization, I 
understand it to be used in a modeling sense and, in 
that sense, he attaches quantitative measures in 
Optimizations 
I think there is no question that in our 
use of the word optimization we are talking about, I 
think, what is being called colloquially in the 
hearings a win/win situation for everyone involved, 
optimizing the benefits to, in the case of timbers to 
timber management objectives as well as the objectives 
of other interested parties and users and to ensure 


that conflicts are minimized. 
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And what we attempt to do through 
case-by-case analysis, through the area of concern 
process, is to come to that balance of optimizing, in 
our general use of the word optimize, and minimization 
offefiects “and*conrtivertsr 

© APB Mr bisschop, gta theres no 
Wildlife strategy overall outlined in the plan and no 
assessment at all of the impacts of timber operations 
here on wildlife overall, for example, surely it's not 
possible for anyone to judge whether this plan and the 
approach to operations chosen in it, in fact, optimizes 
the maximum possible benefits to wildlife on this unit; 
eSieet. “that comaccu- 

A. Well, in the sense that through our 
application of guidelines, which have received broad 
review by interested parties, and the application of 
those guidelines in the way that has been outlined 
through the planning process, we believe that through 
the case-by-case determination of a prescription that 
fits, that that level of optimization, as we deal with 
LteP as achievedteebepiacitly Vine therpiad = 

Q. Well, I guess you don't agree with 
the statement on the page -- 

MS. SWENARCHUK: Yes, Mr. Freidin? 


MR. FREIDIN: Well, Mr. Chairman, we have 
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been around this horn starting with Panel No} and Mr. 
Douglas specifically indicated what the difference was 
in terms of how the Ministry uses the word optimization 
and how he understands what Dr. Baskerville means, and 
Dr. Baskerville will be here and we will find out what 
he does mean by it and people can question him as to 
that meaning and what he meant by sthiswmstaitement < 

I don't see where we are going. het's 
walt for Dry Baskerville. 

MS. SWENARCHUK: Well, Dr. Baskerville 
has stated in a previous paragraph exactly our 
assessment of optimization and it's very brief and I 
want to put it to Mr. Bisschop. 

MR. FREIDIN: Well, why don't you itiet 

THE CHAIRMAN: Well, just a moment, Mr. 
Boeldine el thinkeitanasebean explained, Ms. 
Swenarchuk, a number of times that the Ministry does 
not use the concept of optimization in the same sense 
that Dr. Baskerville does. 

Now, what Dr. Baskerville means precisely 
in terms of the way he articulated it in Exhibit BE oes K 
think we should await until Dr. Baskerville can be 
questioned directly, so that any implications of his 
words can be clarified by the person himself that wrote 


Chem s.tnatiics .Now.1. 
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No.? '2).MrvwBisschop has just indicated — 
at least this is what the Board understood - that 
although there is not a specific reference in the plans 
to overall, for example, wildlife policy, those overall 
objectives can be inferred from previously approved 
provincial policies which may be contained in other 
documents. 

Is that essentially the gist of what you 
have said? 

MRA BISSCHOPs)" Agarnyrl swish el scouitd” have 
SaldBiesthat telearl yveeMre eChairman-*" toaces.:— 

THE CHAIRMAN: And that they don't appear 
necessarily within the plan. But using the Ministry's 
view of optimization, their win/win concept, if that is 
the way they want to put it, it is different from the 
way Dr. Baskerville uses it. 

So beyond clarifying that, and I think 
you “should ibe Satya wposrtionwaty this tpoint #cf trealazing 
that the Ministry does not utilize optimization in the 
Same context that Dr. Baskerville, where can you go 
with this line of questioning? 

MS. SWENARCHUK: Well, I think where we 
Will go now that we have it clearly stated that that is 
where we are to look for optimization of benefits, is 


that we will go into argument with that position at the 
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appropriate time. 

That concludes my questioning. Mr. 
Lindgren has some additional questions. I assume that 
you will want to leave that until tomorrow. 

7 THE CHAIRMAN: I think we will have 
sufficient time to leave that until tomorrow, finish 
off with the industry's examination and then GO-2One to 
Mr. Edward's examination as well. 

We will adjourn until 8:30 tomorrow 
morning. 

Thank you. 
---Whereupon the hearing adjourned at 5:30 D.m..,, to be 


reconvened on Thursday, October 12th, 1989, 
commencing at 8:30 a.m. 
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